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a precedent. In ordinary peaceful times, 1 admit 
that it might constitute a dangerous precedent; but 
here, with a state of war existing, an officer might 
properly be called on even irregularly in an emer- 
gency such as then arose, when the Government 
might desire to acquire vessels to send off on expe- | 
ditions such as were then fitting out. | think this 
is a just claim, and that we ought not to higgle 
about paying it. 

Mr. LEARY resumed the floor. _ 

Mr. KELLOGG, of Illinois. Will the gentle- 
man yield to me for a moment? 

Mr. LEARY. For what purpose? 

Mr. KELLOGG, of lilinois. I want to contro- 
vert fora moment the position of the gentleman 
from Rhode Island, which I think I can do very 
successfully if | can have the opportunity. 

Mr. THOMAS, of Massachusetts. Thegentle- | 
man from Rhode Island has done that for himself. 

Mr. LEARY. I think time enough has been 
occupied in the discussion of this bill, and I move 
the previous question. 

Mr. F, A. CONKLING. I raise the question 
of order that this bill makes an appropriation, and 


must therefore go to a Committee of the Whole | 
House. 


Mr. WASHBURNE. It does not make an 
appropriation; and if it did, it is too late to raise 
the question of order. 

The SPEAKER. The Chair does not sce that 
it makes an appropriation. It provides for the | 
settlement of the accounts of an officer, but the 
money could not be paid until a further appropri- | 
ation. At any rate, the Chair thinks it is too late 
to raise the question of order. 

Mr. JOHNSON. I move to lay the bill on the 
table. If we cannot pay those who are in office, | 
I think it is too soon to make provision for pay- | 
ing those who are not. 

| 
} 


Mr. WASHBURNE called for tellers on the 
motion. 


Tellers were not ordered. 

The House divided; and no quorum voted. 

Mr. JOHNSON. I will withdraw the motion 
to lay the bill on the table, and demand the yeas | 
and nays on its passage. 

The previous question was seconded, and the 
main question pbs om to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

The yeas and nays were not ordered. 

The question was taken on the passage of the 
bill; and there were—ayes 57, noes 13; no quorum 
voting. 

Mr. WASHBURNE called for tellers. 

Tellers were ordered; and Messrs. SHerrre.p, 
and Tuomas of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 32. 

So the bill was passed. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PRIVATE CALENDAR. 

Mr. LOVEJOY. I move that the rules be sus- 
pended and that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar; and pending that motion, I ask the con- 
sentofthe House that this may be considered ob- 
jection day in committee. ; 

Mr. HICKMAN. | object, and move that the 
House adjourn. 

The motion was not agreed to. 


CARMICK AND RAMSEY. 

Mr. COLFAX. | ask the consent of the House 
to take from the Speaker’s table Senate joint res- 
olution No, 89, relating to the claim of Carmick 
& Ramsey, and refer it to the Committee on the 
Post Office and Post Roads. 

Mr. RICHARDSON. Ifthe House will go to 
the Speaker’s table and take up and refer all the 
bills there the gentleman’s bill may be reached in | 
its order. I object to its being taken up out of its | 


order. 
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Mr. COLFAX. I hope the gentleman will not 
object in this case. It is a resolution to protect 
the interests of the Government. 
Mr. RICHARDSON. I withdraw my objec- 
tion. 
The joint resolution was accordingly taken up, 
read twice, and referred to the Committee on the 


| Post Office and Post Roads. 


ADJOURNMENT OVER. 


adjourns to-day it adjourn to meet on Monday 
next. 

Mr. ASHLEY called for the yeas and nays on 
the motion. 

The yeas and nays were orgered. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 65; as follows: 


YEAS—Messrs. William J. Allen, Ancona, Biddle, 
George H. Browne, Calvert, Cobb, Cravens, Crisfield, Crit- 
tenden, Ely, Fenton, Fouke, Goodwin, Grider, Gurley, 


Haight, Harding, Hickman, Johnson, Kelley, William Kel- | 


logg, Law, Leary, Low, McPherson, Mallory, Maynard, 
Menzies, Mitchell, Morris, Nixon, Olin, John 3. Phelps, 


| Alexander H. Rice, Robinson, Sedgwick, Segar, Smith, 


Benjamin F. Thomas, Francis Thomas, Trowbridge, V oor- 
hees, Walton, Webster, Whaley, Albert 8. White, Wick- 
liffe, Wilson, and Worcester—49. 

NAYS—Messrs. Aldrich, Alley. Ashley, Baker, Beaman, 


Jacob B. Blair, Samuel 8. Blair, William G. Brown, Buf- 


finton, Chamberlin, Clark, Clements, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Corning, Cutler, Dawes, 
Delano, Dunlap, Dunn, Edgerton, Eliot, English, Fessen 


N 


» 





den, Franchot, Granger, Hale, Harrison, Holman, Hooper, | 
Horton, Hutchins, Julian, Francis W. Kellogg, Lansing, | 
Loomis, Lovejoy, McKnight, Moorhead, Noble, Noell, | 


Norton, Nugen, Pendleton, Pomeroy, Porter, John H. Rice, 
Richardson, Riddle, Edward H. Rollins, Shanks, Sheffield, 
Shellabarger, Shiel, William G. steele, Stratton, Trimble, 
Van Valkenburgh, Wadsworth, Wallace, Ward, Wash- 
burne, Wood, and Woodruft—65. 


So thé House refused to adjourn over. 


_Mr. HICKMAN moved that the House do 


now adjourn. 


On a division there were—ayes twenty-seven, | 


noes not counted. 
Mr. HICKMAN demanded tellers. 
Tellers were not ordered. 
Mr. HICKMAN demanded the yeas and nays. 
The yeas and nays were not sobeah 
The motion was disagreed to. 


Mr. MALLORY moved that when the House | 
adjourns to-day it adjourn to meet on Monday | 


next. 

Mr. HICKMAN moved that there be a call of 
the House. 

The SPEAKER decided the motion to be out 
of order during the pendency of the motion to 
adjourn. 

Mr. F. A. CONKLING demanded the yeas 
and nays on the motion to adjourn over. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 50, nays 65; as follows: 

YEAS— Messrs. Ancona, Baily, Biddle, Samuel 8. Blair, 
Blake, Georg: H. Browne, Caivert, Clements, Crisfield, 
Crittenden, Dunn, Edgerton, Ely, Fenton, Fouke, Good- 
win, Gurley, Haight, Harding, Hickman, Hutchins, John- 
son, Keiley, William Kellogg, Law, Leary, Low, MePhier- 


son, Mallory, Maynard, Menzies, Morris, Nixon, Noble, | 
Olin, Job 8. Pheips, Alexander H. Rice, Sedgwick, Shiel, || 


Smith, Benjamin F. Thomas, Francis Thomas, Trow- 
bridge, Verree, Webster, Whaley, Albert S. White, Wick- 
liffe, Wilson, and Worcester—50. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Jacob B. Blair, William G. Brown, 
Buffinton, Chamberlin, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Corning, Cutler, Dawes, Diven, 
Dunlap, Eliot, Englisli, Fessenden, Franchot, Hale, Harri- 
son, Holman, Hooper, Horton, Julian, Francis W. Kellogg, 
Knapp, Lansing, Lazear, Loomis, Lovejoy, McKnight, 
Mitchell, Moorhead, Noell, Norton, Nugen, Pendieton, 
Pike, Pomeroy, Porter, John H. Rice, Richardson, Riddle, 


Edward H. Rollins, Segar, Sheffield, Shellabarger, Sher- | 
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Mr. MALLORY demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 57, nays 52; as follows: 


YEAS—Messrs. Alley, Ancona, Baker, Biddie, Samuel 
8S. Blair, Binke, George H. Browne, Calvert, Clements, 
Cobb, Crisfield, Crittenden, Davis, Dunn, Edgerton, Eng- 


| lish, Fenton, Fessendey, Fisher, Goodwin, Grider, Gurley, 


Haight, Harding, Hickman, Julian 


Law, 
Leary, Lovejoy, Low, McKnight, 


vnard, 


Kelley, Knapp 
allory, May, Ma 


|| Menzies, Morris, Nixon, Noble, Odell, Olin, Johu 8. Phelps, 
Mr. HICKMAN. I move that when the House 


Alexander I. Rice, Robinson, Sedgwick, Smith, Benjamin 


| F. Thomas, Francis Thomas, Trowbridge, Verree, Walton, 


Whaley, Albert 8. White, Wickliffe, Wilson, and Worces- 


| ter—357. 








| general uniform bankrupt law. 


NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baily, 
Baxter, Beaman, Bingham, William G. Brown, Bufintwoa, 
Chamberlin, Clark, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Corning, Covode, Cutler, Dawes, Delane, Diven, 
Dunlap, Fouke, Franchot, Hale, Harrison, Horton, Huteh- 
ins, Francis W. Kellogg, Lansing, Lazear, Loomis, Miteh- 
ell, Moorhead, Norton, Nugen, Pendleton, Porter, Riddle, 


| Edward H. Rollins, Segar, Sherman, William G, Steele, 
| Stevens, Stratton, Trimble, Van Valkenburgh,Wadsworth, 


Wallace, Washburne, Wheeler, and Woodrut!—52. 
So the motion to adjourn over was agreed to. 


And then, on motion of Mr. HICKMAN, (at 
twenty minutes past three o’clock, p. m.,) Use 
House adjourned until Monday next. 


IN SENATE. 
Saturpay, June 21, 1862. 
TheJournal of yesterday was read and approved. 
BANKRUPT LAW. 


Mr. SUMNER. I offer the memorial of mer- 
chants, traders, and citizens of the city and State 
of New York, calling upon Congress to enact a 
i have already 
offered several similar memorials during this ses- 
sion, and have had them referred to the Commit- 
tee on the Judiciary. That committee have not 
yet reported. I wish to know whether it will be 
proper, in moving a reference of this memorial to 
the Committee on the Judiciary, to move an in- 
struction that they be directed to report thereupon 
forthwith. 

The PRESIDENT pro tempore. It would be 
more in accordance with parliamentary practice 
to introduce a resolution to that effect, of instruc- 
tion to the committee, than to accompany the ref- 
erence of a memorial with such a motion. 

Mr. TEN EYCK. In the absence of the chair- 


| man of the committee, [ will simply say that, al- 


though the Senator may desire to take that course, 
I do not think it is necessary for him to do so. 
The Committee on the Judiciary have had this 
matter under consideration, and I hardly think 
the course they have pursued would call for any 
decisive action of that sort on the part of the Sen- 
ate. 

Mr. SUMNER. May I be permitted to ask 
the Senator, who represents the Committee on the 
Judiciary, whether we may expect an immediate 
report on the subj 

Mr. TEN EYC In the absence of the chair- 
man, I will simply say—and that is as far as [ feel 
myselfauthorized to say—that the committee have 
had the matter under consideration. I am notat 
liberty to say what the action of the committee 


ject? 
K. 


| may be. They feel aw interest in the matter, as 





man, John B. Steele, Trimble, Van Valkenburgh, Wads- 
worth, Wallace, Walton, Ward, Washburne, Wheeler, 


Wood, and Woodruff—65. 
So the House refused to adjourn over. 


Mr. HICKMAN moved thatthe House do now | 


adjourn. 

The motion was disagreed to; there being, ona 
division—ayes 47, noes 59. 

Mr. HICKMAN moved that when the House 


adjourns to-day, it adjourn to meet on Monday 
next. 


much so, | have no doubt, as the Senator himself 
or other Senators. 

Mr.SUMNER. I dp not wish to press the sub- 
ject unduly, but it is a very important one, which 


| now oecupies the attention of the country, and it 


seems to me that it ought to be acted upow during 
the present session of Congress. I havenoscheme 
to present; but the memorials from all parts of the 
country are of such a character that they are en- 
titled to attention, and IL believe the interests in- 
volved are of immense magnitude. I hope, there- 
fore, that the committee will act upon the subject 
as'soon as possible—sta very earlyday. | move 


the reference of this memorial to the Committee 


on the Judiciary. 

The motion was agreed to. 

Mr. WADE. | have just received, and ask 
leave to present, a petition, =e numeroualy 
signed, from merchants of New York formerly 
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engaged in the trade with the southern and other | BILL INTRODUCED. structed width of not less than two hundred feet 
States, and creditors of persons in those States 


respectively, praying forthe immediate passage of 
alaw establishing a uniform system of bankruptcy 
throughoutthe United States. They urge itupon 


the consideration of Congress by very many strong | 


arguments. ! move that the petition be referred 
to the Committee on the Judiciary. 

It was so referred. 

Mr. DIXON presented a petition of citizens of 
New York, praying for the passage of a general 
uniform bankrupt Jaw; which was referred to the 
Committee on the Judiciary. 


SURETIES OF POSTMASTERS. 


Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
362) in relation to the Post Office Department; 
which was read twice by its ttle, 

Mr, COLLAMER. If the Senate will indulge 
me a moment, | will explain the purpose and ob- 
ject of this bill, and I then desire to put it on its 
passage. By the statute of 1825, the Postmaster 
General is bound tocommence action against the 
sureties of postmasters always within two years 
after the default has taken place, or he cannot do 
itatall. It is a statute of limitations of two years 
for the benefit ofall sureties of postmasters. Now 
the time of that two years is running, and unless 
we make some provision on the subject, will be 
closed in that part of the United States where at 
present those suits cannot be commenced. The 
object is to prevent that statute of limitations run- 
ning while the insurrection continues in those 
States. It has one other object; and that is, to en- 
able postmasters now appointed in those States 


to take their oath before any officer, civil or mili- | 


tary, of the United States. It is now difficult to 
find a person before whom the oath can be taken. 
These are the only objects of the bill, and I de- 
sire that it may be put on its passage at once. 
‘There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs that the time fixed for the limita- 
tion of suits against the sureties of postmasters 
by the third section of the act of Congress entitled 
‘* An act to reduce into one the several acts estab- 


lishing and regulating the Post Office Depart- | 
ment,’’ approved March 3, 1825, shall not be | 


considered as running inany State or part thereof, 
the inhabitants whereof have been, by proclama- 
tion of the President, declared in a state of in- 
surrection, during the time the insurrection shall 
continue. The second section declares that any 
oath required by law to be taken by any contract- 
or, postmaster, clerk, oremployé of the Post Of- 
fice Department in any part of the United States, 
mentioned in the preceding section, may be taken 
before any officer, civil or military, holding a 
commission under the United States, and such 
officer is authorized to administer and certify such 
oath. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom the subject was referred, re- 
ported a bill (S. No, 363) to authorize the Secre- 
tary of the Navy to accept the title to League 
Island, in the Delaware river, for naval purposes; 
which was read twice by its title. 

He also, from the Committee on the District of 
Columbia, who were instructed by a resolution of 
the Senate of the 18th of February, to inquire into 
the condition and eae of the jail in the 
city of Washington, and to reportsuch measures 
as in their or may ’e necessary in relation 
thereto, submitted a report; which was ordered to 
be printed. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. No. 
450) making appropriations for the support of the 
Army for the year ending the 30th of Tous, 1863, 
reported it with amendments. 


NOTICE OF A BILL. 


Mr. POWELL. I desire to notify the Senate 
that on Monday I shali ask leave to introduce a 
bill requiring the heads of Departments to allow 
Senators and Representatives in Congress to in- 
spect records in their offices, whenever they desire 
to do so, as a basis of legislation or to prevent 
frauds upon the Government. 


| 
| 
| 
| 
} 











| nance and gun contracts as relates to gun contracts of Schu- | 
| barth. | 


| will have the official starch knocked out of him, 
| and not hereafter give such a reply to a Senator. || 
| | move that the report and accompanying papers | 


| No. 392. 


Mr. ANTHONY asked, and by unanimouscon- | 
sent obtained, leave to introduce a joint resolution | 
(S. No. 92) in relation to the public printing; which | 
was read twice by its title, and referred to the Com- 
mittee on Printing. 


GUN CONTRACTS. 


Mr. POWELL submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: F 

Resolved, That the Secretary of War be directed totrans- | 


mit immediately to the Senate so much of the report of Hon. 
Joseph Holt and Robert Dale Owen on the subject of ord- 


The PRESIDENT protempore subsequently laid 
before the Senate a communication from the Sec- 
retary of War, in answer to the resolution, com- 
municating the information desired. 

Mr. POWELL. I desire to have that report print- 
ed. I called on the honorable Secretary of War this 
morning with a view to read the report. He was | 





| guilty of the very*great incivility of refusing me | 


the privilege of reading the report in his office. I | 
wished it for the purpose of aiding me in legisla- | 
tion; hence I worded the resolution that he trans- 
mit itimmediately. I hope that now the Secretary 


be laid on the table, and printed. 
The motion was agreed to. 


BRIDGES ACROSS THE OHIO RIVER. |; 


Mr. WADE. I move to take up House bill | 
Mr. SUMNER. What is it about? 
Mr. WADE. About post offices and post | 

roads—about bridging the Ohio river; that is 

really the object. 

Mr. GRIMES. I do not want to oppose the 
bill, but it was laid over the other day at the in- 
stance of the Senator from Pennsylvania, [Mr. 

Cowawn,] not now in his seat. ‘ 
Mr. COLLAMER. He is in his seat now. 
Mr. WADE. I was not going to take it up in 

the absence of the Senator, of course. 
Mr. GRIMES. I hope the Senate will not | 

take up that bill, but will proceed to the consid- 
eration of the unfinished business of yesterday 
morning, being the bill repealing the law with re- | 





gard to contracts affecting the War and Navy De- || 


partments. It is of very greatimportance to the 
successful transaction of the business of those De- | 
partments that that bill should be taken up and 
acted on one way or the other. Either we have 
got to make an appropriation for paying a large 
number of additional clerks for each of those De- 
partments, or else we must repeal the law. 

Mr. WADE. Iam as anxious as the Senator | 
from Iowa that that bill should pass. I believe | 
he is right in saying that it is a very important | 
measure; but, then, this is also important—ex- 
ceedingly important to those who have the matter 
in charge, and who are interested in it. It is very 
important to my section of the country. If the 
bridge is to be built, it is very important that we 
get at it early, because it is now approaching 
that season of the year in which only we can work 
profitably at the business; and if the question is 
to be decided, it ought to be decided soon. 1 do 
not think it is a matter that will take a great while 
to settle. There is only one particular point in 
the case as to which the Senator from Pennsyl- 
vania and myself are at issue, and I think on that 
I have the best of it so clearly that there will be 
no strong contest over it. I donot wish to make 
an argument, and will not now, but I hope the 
bill will be taken up, and I do not think it will 
interrupt the passage of the other bill to-day. I 
know that both are important, but I hope the Sen- 
ate will indulge me in taking up this bill and de- 
ciding it. 

The motion was agreed to; and the considera- 
tion of the bill (H. R. No. 392) to establish cer- 
ae eet roads, was resumed as in Committee of 
the Whole. The bill declares that the bridge partly 
constructed across the Ohio river at Steubenville, 
in the State of Ohio, abutting on the Virginia 
shore, is a lawful structure. When completed, 





if constructed without a draw, it is to leave an 
unobstructed headway in the channel of the river 
of not less than ninety feet above low-water mark, 
and such channel or water-way is to have an unob- 


| 





| very 


between the piers next to the channel or water- 
way. The bridge is to be a public highway, and 
is established a post road for the purpose of trans- 
mission of mails of the United States. The Steu- 
benville and Indiana Railroad Company, char- 
tered by the Legislature of the State of Ohio, and 
the Hailiday’s Cove Railroad Company, char- 
tered by the State of Virginia, or either of them, 
are to be authorized to have, maintain, and op- 
erate the bridge when completed, subject to the 
provision now to be enacted; and the officers and 
crews of all vessels and boats navigating that river 
are required to regulate the use of their vessels 
and boats, and of any pipes or chimneys belong- 
ing to them, so as not to interfere with the eleva- 
tion, construction, and use of the bridge. It will 
nevertheless be lawful for any other railroad com- 
pany whose line of road may be built to the Ohio 
river, in accordance with the terms of the charter 
of such company, to build a bridge across this river 
for the more perfect connecgion of any such road 
and for the passage of trains thereof, under the 
limitations and conditions of this enactment. 

Authority is to be given that any bridge erected 
under the privileges of this act may, at the option 
of the company building the same, be built either 
as a drawbridge, with a pivot or other form of 
draw, or with unbroken and continuous spans. If 
the bridge be made with unbroken and continuous 
spans, it 1s not to be of less elevation than ninety 
feet above low-water mark over the channel; and 
the piers are not to be of less distance apart than 
two hundred feet. If any bridge built under these 
privileges shall be constructed as a drawbridge, 
it may be constructed with piers not less than two 
hundred feet apart, except that at the interval des- 
ignated for the draw, the space of clear water-way 
may be reduced to, but is not to be less than, one 
hundred feet on each side of the pivot or central 

ier of the draw; and the draw.ts to be located 
immediately over the channel of the river as un- 
derstood at the time of the erection of the bridge. 
Both spans of the draw are at all times to remain 
open for the passage of boats, except when re- 
quired to be closed for the passage of engines or 
trains, and for ten minutes preceding the time any 
such engines or trains may be due. Any bridge 
or bridges erected under the provisions of this act 
are to be lawful structures, and to be recognized 
and known as post routes, upon which no higher 
charge is to be made for the transmission over the 
same of the mails, the troops, and munitions of 
war of the United States, than the rate per mile 
which the company erecting the bridge may from 
time to time receive on the balance of their line or 
lines for such services. 

Mr. COWAN. I move to amend the first sec- 
tion 

Mr. WADE. If the gentleman will allow me, 
1 wish to propose some amendments. 

Mr. COWAN. I wish to secure a wider space 
between the piers. 

Mr. WADE. If you wish to begin on that, 
well. 

Mr. COWAN. I move toamend the first sec- 
tion of the bill by striking out the proviso in these 





| words: 


Provided, That when completed, if constructed with- 
out a draw, it shall leave an unobstructed headway In the 
channel of the river of not less than ninety feet above low- 
water mark, and such channel or water-way shall have an 
unobstructed width of not less than two hundred feet be- 
tween the piers next to said channel or water-way ; or said 
bridge, if constructed with a draw, the same be constructed 
as provided in the fourth section of this act, as to ele- 
vation of draw and width of channel, and said draw shall 
remain open except as in said section provided. 


And inserting in lieu thereof: 


Provided, Thatit shall beso constructed that when com- 
pleted there shall be left beneath it an unobstructed head- 
way immediately and fairly over the main channel of the 
said river, of at least ninety feet above low-water mark, and 
that there shal! be left such main channel or water-way, 
free and unobstructed, of the width of at least three hundred 
feet between the piers on each side thereof. 


This, Mr. President, is in my judgment a most 
important bill, and oue in which the interests of 
at least six States are most intimately involved. 
It involves the question of a grant to corporations 
of the right to throw bridges across the Ohio river. 
This river is athousand miles in length, and there 
are at least six States for which it is the highway 
upon its shores, as well as several others below 
the mouth of it which depend upon it for such 
commodities as coal and lumber. 
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I am in favor of allowing to corporations this 
privilege; but at the same time I desire that it be 
so guarded as not to affect in any way the fairand | 
free navigation of the river. Iam of this opinion, | 
because I think the river is a great national high- 
way, on which all citizens everywhere have the 
right, with their crafts of all sizesand dimensions, 
to navigate and travel, and that highway ought | 
not to be given up, or impeded, or obstructed in | 
any way to the detriment of the vast trade which 
finds a way to market upon its waters. Itappears 
that the States of Virginia and Ohio authorized the 





construction of a bridge at Steubenville. I know 
nothing about the terms of the charter by which | 
that structure was authorized to be put there; butit | 
seems that now, perhaps, Virginia has withdrawn 
her authority in and about the same, and the work 
falls on that account. The object of the bill, in the 
first place, is to authorize that structure and give 
it legal validity, by virtue of the power over post 
roads vested in the United States. Therefore, the 
first clause of the bill is not objectionable, unless 
the bridge itself, as now on the way to completion, 
is objectionable, and of that I know nothing, be- 
cause | know nothing of the specifications upon | 
which it is to be constructed. The proviso in the | 
bill, as reported from the committee, provides that 
the bridge shall be ninety feet above low-water 
mark, and I suppose, as the river is at present 
navigated, perhaps that is sufficient. But if the 
canal at the falls of the Ohio at Louisville should 
be enlarged so as to make it of capacity sufficient 
to admit first-class boats, it may be that ninety feet 
would be too low for the chimneys of the proper 
draft. However that may be hereafter, I am not 
now prepared to “7 that ninety feet is not suffi- 
cient. The most difficult question, however, is 
as to the width of the channel to be left under this 
bridge—the width of the main channel. The bill 
provides for two hundred feet between the piers 
next the channel. 

( think I may safely say to the Senate upon m 
ownresponsibility thatto narrow thechannel of the 
Ohio river totwo hundred feet would be to obstruct 
ittosuch an extent as to cripple the whole trade; 
and why? The trade upon this river comes from its 
two principal branches, the Monongahela from the 
southandtheAlleghany from the north. They unite 
to make the Ohio. From the Monongahela river 
comes the coal,and from the Alleghany the lum- 
ber. The coal is carried in arks and barges to the 
market, These arks being square boxes, without 
any form of boat other than a rectangular box has, 
are perhaps one hundred and sixty or one hundred 
and seventy feet in length and twenty-five or 
thirty feet in width. They are usually run in 
pairs when they are used simply as floats, tied 
together, and manned by perhaps twenty or thirty 
men. Each pair carries from forty to fifty thousand 
bushels of coal. Each boat carries and is of itself 
of the weight of perhaps a thousand tons, loaded 
in the water some seven and a half feet deep, full 
load. These boats are obliged to start from Pitts- 
burg always at daylight in the morning, because 
upon the first hundred miles of the Ohio river are 
to be found almost all the difficulties of the navi- 
gation of that river, all its principal difficulties; 
and it is of great importance to those who navi- 
gate it with rafts, which depend very much upon 
its current for their guidance, that they start out 
in the morning in order that they may pass by that 
difficult and dangerous portion of the river before 
night overtakes them. The Senate will observe 
that this bridge is to be located about, perhaps, 
ninety miles below Pittsburg, below the head of 
the river, and of course is to be passed in the night 
time. | suppose that no raft, no heavy boat, will 
ever start out there which will not be obliged to 
pass this bridge in the night, and I will state the 
reason why. This boat of such immense weight, a 
thousand tons of stone coal, is moved onl by the 
current, having no headway or impetus of its own, 
and it is almost utterly impossible to land; it is 
worth, perhaps, one half the boat and cargo to at- 
tempt to land. The planking of the boat is only 
about an inch and a quarter, and when interposed 
between the weight of a thousand tons, if you 
please, and the bottom of the river, it is easy to see 
that it is mere paper in case the boat should touch 
anything. If it touches a reck ora snag it is cut 
instantly; and to attempt to land the boat agains: 
the shore, especially if the shore is not asclean and 
as smooth as a floor, is almost to insure the de- 
struction of the boat. Hence it is that these boats 
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are never landed unless in extremity, and it must | 
be a dire extremity which will induce one of them | 
to land after they once start. They only run in | 
flood time; they start out when the river is full | 
and when it is beginning to fall. When the river 
is rising it is highest in the middle, and the coun- 
ter currents set out from the center to the shores. 
When it begins to fall it runs into the center, and 
a heavy boat of this kind started will keep itself 
in the center to a great extent without much diffi- | 
culty. 

Now, here is the difficulty with regard to this 
bridge: in coming to it, if you are not exactly in 
the right place when you are a mile above the pas- | 
sage where you intend to go through, in that mile | 
it 1s utterly impossible to move this boat ten feet, | 
perhaps, either one side or the other with all the || 
force you can get. The strength of a man with || 
an oar on a boat of this kind in a current of six || 
miles an hour will not move it to théright or left | 
ten feet in the mile, because you run this mile in || 
about ten or twelve minutes, and if you are not 
exactly in the right place when you are a mile | 
above the bridge, when youare in sight of it, you | 
are just as likely to run against a pier as you are to || 
hit the two hundred feet of channel. Any one ac- | 








quainted with perspective can very readily see that 
in approaching a passage two hundred feet wide, 
at the distance of a mile, even in broad daylight, | 
and when you see it well, it is a very narrow 
opening. ? 

There is another thing, Mr. President; you 
may be within one hundred or two hundred yards 
of these piers in broad daylight, in the open stream, 
when it is almost an utter impossibility for you | 
to tell which side you are going upon. [ think it | 
is the universal experience on that river, where | 
boats are lost upon the heads of islands or upon | 
obstructions, that they are rowed upon them; that 
it arises from the fact that the pilot is endeavor- 
ing to go upon one side of the island, when the | 
secret counter current, of which he is not aware, | 
is really taking him on the other; and between the | 
exertions of the current on the one hand, and his | 
rowing on the other, he runs upon the obstruc- 
tions, so difficult is it to determine all these things; | 
and hence the Senate wilt perceive the necessity 
of a full, fair, and wide channel. | 

I go alittle further. I have been speaking of 
boats which are merely floated upon the river; but 
recently, as the trade has progressed, strong steam- 
boats are used for the purpose of towing these 
boats, and they take ten or twelve of them in com- 
pany. It is true they do not go very rapidly; but 
the advantage of the steamboat is, that it gives to 
the boats an additional impetus over that which 
they had by means of their own weight, and en- 
ables them, as the pilots say, to be steered. Now, | 
as I understand these fleets, when these boats are 
tied together with the tug in the midst of them, 
they are from one hundred and fifty to one hundred 
and sixty feet wide, seven or eight boats abreast, or 
more. Any one can see that with a fleet of that 
sort, and of such enormous weight, it would be 
almost impossible—I speak now of navigating the | 
river in open day when it is perfectly calm, and 
when there are no natural difficulties—to get these 
boats within such a narrow space as this bill pro- 
vides for leaving under this bridge. 

So much with regard to the coal trade of the 
river. Now, with regard to the lumber trade. 
This lumber comes down the Alleghany river in | 
strings; that is, the boardsare laid lengthwise, and 
then they are crossed and built up together until 
a kind of raft is constructed, one string wide; or, | 
in other words, it may be two, three, or four hun- 
dred feet long, but it 1s as wide as a single board 
is long. This string mav be twelve or sixteen feet 
wide. When these rafts reach the mouth of the 
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Iam safe in saying that a raft of this kind cannot 
be landed under three miles of clean river shore. 
It is landed by rowing it hard up against the shore 
and allowing it to rub along until its momentum 
is lost by the gradual attrition upon the shore, 
helped as well as men can do it by taking out hal- 
yards and ropes and catching at whatever they 
can. It is quite a scene to witness a landing oc- 
cupying fifty or sixty men in doing it, all excited 
to tht highest pitch. 

Now, to suppose that a fleet of that magnitude 
could be run through two hundred feet at this 
point is, to my mind, utterly impossible. If there 
was no difficulty in the way of landing, and if this 
bridge could be run always in daylight, | should 
feel it my bounden duty to the people who have 
an interest in this river to oppose this project. 
My own best opinion is, and I have had in my 
early life considerable experience on these rivers, 
that four hundred feet would be but a fair channel 
for the trade and traffic upon thatriver. However, 
as the bridge is a great desideratum, and as we 
are desirous there of enjoying the advantages, not 
only of the river itself, but also of railroads, the 
river may perhaps be usefully confined to three 
hundred feet, and I would say not a foot less; and 
for this reason: that even if in daylight you could 
run closely between these two piers, you must 
consider that these people are bound to do it at 





| night; they are bound to do it in darkness; they 


are bound to doit when they must approach within 
two or three hundred yards of this passage before 
they can tell exactly where they are; and it is 
much more difficult to tell where you are on a river 
a thousand or fifteen hundred yards wide than 
most people imagine. There are no landmarks 
to guide you. The marks are on the shore. They 
serve to tell you on what point of the river you 
are, but do not tell you how far you are from 
either shore. Then at night, if this bridge is to 
be constructed according to this proviso, with a 
channel of two hundred feet, I will venture to say 
it amounts to tying up that great artery of com- 
merce, one of the greatest rivers upon earth, and 
it amounts to a disturbance of the whole coal and 
lumber trade of the region above. It affects not 
only the interests of the people of Western Penn- 
sylvaniaand Western Virginia and Eastern Ohio, 


| who have these coal fields and this lumber, but it 


affects the interests of every man below who de- 
pends on them for a supply of these necessaries 
of life. 

Therefore I desire that this amendment of three 
hundred feet shall be made, and I am free to say 
that it is with some misgivings of conscience that 
1 even consent to that width when I consider the 
importance of the interests which my people have 
at stake upon the head-waters of that river. Sull 
I think thatif the bridge be properly located with 
that width of span, they may get through without 
being much injured. lam almost free to say, too, 
that such would be the feeling among the people 
who use that river and who have been wont to use 
it from time immemorial as a great public high- 
way—that if it were given away to a corporation, 
and privileges conferred on that corporation which 
would operate to their detriment and to their loss, 
they would overthrow the structure at all hazards; 
and therefore I think it is important that when we 
are dealing with their vital interests and when we 
are about to give away to a private corporation— 
true, an institution created for the public good, but 
really after all a private corporation, for the pur- 
pose of making a profitto the private corporators 
—we should be extremely careful how far we ex- 
tend the terms of this grant. 

It may be well to note, Mr. President, that a 
railroad, although it is often called a nt is 





Alleghany river and come to the Ohio, they are 
tied together, side by side, and ten, twelve, and I 
think even as high as eighteen strings are some- 
times tied together. At the end of each string is 
an oar, and a man to work it. The Senate may 
form some idea of these rafts, and what they 
amount to, when I inform them that they some- 
times cover an acre and a quarter; and upon these 
rafts you can find houses with chimnies and stables, | 
with horses and cattle and haystacks on board, 
vast piles of shingles, cooper’s stuff and cooper’s | 
ware, all carried along. They, as! said before, 
are obliged to navigate this particular part of the 
river in daylight. They startin the morning and | 
get to this Steubenville bridge at night. I think 





| in fact neither a highway nora road, pon this 
great river all men can go with their boats and 
crafts, and go freely. They can start when and 
where und at what time they please. They can 
land anywhere upon the shores if their craft and 


in any way to fetter or restrain it. But it will be 
observed that that is not the case with a railroad, 
Jt is nota highway; it is a machine; it is an en- 
gine. Itis no more a highway than if it werea 
train which would pick up a box at Washington 
and swing it through the air to Baltimore. Al! its 
parts constitute but one whole. The vehicle which 
goes upon it must be adapted to it and made for 
it, the safe as one cog-wheel is made to run in 
‘another. This vehicle must be under the control 


the water will admit of it, and nobody has a right. 
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of the corporation. Itcannot start when it chooses; 
it cannot stop where it pleases; but it must run to 
a fixed schedule; and to suppose otherwise is to 
suppose that the whole would go into chaos and 


be useless to anybody. Itisnota highway, then, | 


I say, Mr. President, and it is not entitled at the 
hands of the Legisiature—asking you to giveaway 
the rights secured to the people, to al! the people 
in their integrity—that it should be put upon the 
footing of a highway. 

I would not be understood to depreciate the 
great value and the advantages of a railway. At 
the same time I would not allow myself to be so 
far deluded by those advantages, either at present 
in enjoyment or prospective for the future, as to 
give away for them the rights of the meanest cit- 
izen, if they could be preserved; and | think by 
our law and by our policy we do endeavor in all 


cases to preserve the rights even of the meanest | 


individual. 


No railroad company, by or under | 


the constitution of any State in the Union that I | 
know of, can carry its road over a yard square of a | 
widow’s garden without paying her for it. Private | 
property 1s as sacred before the march of this great 


improvement as though it were a common cow 


path through the barrens. Therefore, | would de- || of looking after this measure, and they made a | 


sire that while we allow these corporations all 
facilities for carrying their roads across the Ohio 
river, the river itself shall be kept for the people 
intact, unobstructed, and unimpeded, as it has 
been since the discovery of the continent. I hope 
that this amendment will prevail, and that it will 


not be knocked down a foot; because I think it is | 
now down to the very lowest possible figure at | 


which to serve the trade of that river. 


Mr. WADE. Mr. President, I should have 


much preferred that the Senator from Pennsy|- | 


vania had permitted me to take the usual course 


' 


could, without sending for engineers and the like; 


but after consultation with many men who were | 


|| well acquainted with the navigation, the commit- 


tee, I believe, were unanimously of opinion that 
the structure would not be injurious—I mean in 
the position in which it was first reported. If I 


am wrong inthis, some member of the committee | 


will correct me. 

Mr. COLLAMER. That was our opinion 
from the showing before us. 

Mr. WADE. ‘The committee took the opinions 


of several gentlemen who seemed to havea knowl- | 


edge of this navigation,and who were well qual- 
ified in the view of the committee to judge of the 
effect of this measure, and their judgment was 
unanimous that this structure would not seriously 
impede the navigation of the Ohio river, even as 


| the bill was originally passed by the House of 
| Representatives and sent to us; but knowing that 


the measure“Might meet with some contest here, 
we were anxious to relieve it from objection, so 


that we might pass it with greater activity than we | 


could otherwise do. Gentlemen who represented 


| in some degree the business men of Pittsburg and 


of some other places, came here for the purpose 


kind of agreement, so far as they could make it, 
with those interested in this structure, to concede 


| something on both sides over and above what the | 


—2— 


bill called for; and my purposegwas to offer an 
amendment to this bill upon fe same point of 
which the Senator complains, extending this draw 
seventy feet wider than wascontemplated by the 


|} year. 





savor of truth in it. The navigation of that river 
in the dry season for months is almost entirely 
impeded, and no business can be done upon it, and 
that occurs, so faras I can remember, almost every 
j There is besides a considerable period of 
the year when itis obstructed by ice. Now, to 
suppose that the great sweep of modern commerce 


| Shall be utterly interrupted and impeded by this 


House of Representatives, or by the committee of || 
| the Senate, or by any of those with whom they | 


consulted. We believe that that certainly must 


| be satisfactory, because, in our judgment, it went 


in this matter, because I have some amendments || 


that | desired to offer before we came to this main 
question, and, | suppose, the only question there 


is between us; butif | can make the Senate under- | 


stand it, | do not know thatit makes much differ- | 


ence where we begin. 
I premise by saying that it is neither the desire 


| to construct on this rivera drawbridge,. 


of myself nor of those whom I represent to affect || 


seriously the navigation of the Ohio river, and the 


Senator is right when he says that the people of 


of Pennsylvania, Virginia, or any other State. 
Most assuredly, upon the principles he has laid 
down, and they are just and true in that respect, 
the people of Ohio have as much interest in this 
structure as those of any other State; but the peo- 

le of the State of Ohio, as represented in both 
loninen [ believe, think that this structure will 
not be to their inconvenience, but will be to the 
generaladvantage. Jt isso represented tous. We 
go for the measure upon the ground that itis one 
of great public utility and in no way detrimental 
either to the people of Ohio or Pennsylvania or 
any other State, 


The PRESIDING OFFICER, (Mr. Foster in | 


thechair.) The morning hour having expired, it | 


becomes the duty of the Chair to arrest this discus- 
sion, and call up the unfinished business of yes- 
terday, which is the motion of the Senator from 
New Hampshire that the Senate proceed to the 
consideration of a certain bill which was indicated 
by him. 

Mr. WADE. Il move to postpone that, and 
continue the consideration of this bill. 

Mr, CLARK, I desive to say that upon some 
consultation with friends, l have concluded not to 
press the motion I made before the adjournment 
yesterday unul Monday; but I give notice that I 
shall call it up on Monday, and let this debate 
now go on. 

The PRESIDING OFFICER. House bill No. 
392 will be regarded as being continued under 
consideration. 

Mr. WADE. Mr. President, I must come to 
the conclusion that the Senator from Pennsylva- 
nia is singular in the views that he entertains in 
regard to this question. In the first place, this 
bill went to a committee of the House of Repre- 
sentatives; they were favorable to it; it came be- 
fore the House of Representatives, and the House 
passed the bill, and sent it to us without any se- 
rious opposition being made there; it went before 
the proper committee of this body who had it un- 
der consideration; and knowing that it was an im- 
portant measure, they took means tdBascertain 
what would be the effect of it, as well as they 


to the very extreme. 
make a draw much wider than that and still have 
it strong enough for the purposes of the railroad. 

Mr. COWAN. The Senator will allow me to 
say that my remarks were all applicable toa bridge 
with alimited span. I think it utterly impossible 
I was 
reterring to the spaces between the spans, not to 
the draw. 


Mr. WADE. 


The Senator believes that space 


|| can be extended even to three hundred feet. I 
Ohio are interested in this matter as much as those || 





really have no experience in regard to this matter, 


can be done; but I am strongly inclined to think 


The Senator says you can | 


| that when we make a draw of the width that this | 
modified proposition contemplates—two hundred | 


| but in the opinion of many-men who are better | 


and seventy feet-—we have weakened itimmensely; 


| qualified to judge than myself, it is the very ex- 





| treme to which you can go and have the bridge 


safe for railroad purposes. We are willing to go 


| that far, because it is not our purpose to obstruct 


the navigation. 


But the Senator ought to recollect that old ideas | 


river is a proposition thatin my judgment cannot 
be maintained. 

I have said that the Senator seems to be singu- 
lar in his opposition, and now I wish Senators to 
attend to what I have to produce. The attention 
of the business men of Pittsburg,-whom he repre- 
sents, was called to this question, and they have 
sent in their petitions here. 1 might read them. 
They purport to come from business men of Pitts- 
burg. Here is one. 


Mr. COWAN. I have no doubt it is signed by 
them. P 

Mr. WADE. When the Senator hears the 
names he will know who they are better than | 
do. 1 send the petition which I hold in my hand 
to the Secretary, and ask that it be read. 

The Secretary read, as follows: 


To the honorable the Senate of the United States of America: 

The undersigned manufacturers and business men of the 
city of Pittsburg and county of Alleghany, State of Penn- 
sylvania, have seen with great gratification that a bill has 
passed the House of Representatives legalizing the compie- 
tion of the railroad bridge over the Olio river, at the city 
of Steubenville, Ohio; and as the completion of this bridge 
and its railroad connections will shorten the distance be- 
tween the East and the West equal to three bours’ time in 
the transportation of the mails, besides affording greatly 
increased facilities for the transportation of freightand pas- 
sengers, We earnestly but most respeetiully urge your hon 
orable body to pass the bill as reported, and your inemorial 
ists will ever pray, Ke. 

Jones & Laughlins, American Tron Works; Lippincott 
& Co., Lippincott Works; Charles Smyth & Co., Birming- 
ham Works ; James Wood & Co., Eagle [ron Works; Knap, 
Wood & Co., Hiawatha Nut Works; Wood & Sterling, 
Mid. fron Works; James B. Lyon & Co., O’Hara Glass 


| Works; A. & D. W. Chambers, Pittsburg Glass Works ; 


McKnight & Bro., lron Manufacturers; McKee & Bro., 
Flint Giass ; Joseph Woodevill & Co., Hardware; Jones, 
Boyd & Co., Pittsburg Steel Works ; Singer, Fimick & Co., 
Sheffield Steel Works; W. Bagaley, Wholesale Grocer ; 
J. N. Cook, Cashier of the Alleghany Bank; Lyon, Shorb 
& Co., [ron and Nails, Sligo Works; Charies H. Paulsen, 
Hat Manufacturer; Kay & Co., Book and Paper Dealers; 
J. R. Reed & Co., Mathematical Instruments ; 8. George & 
Co., Wholesale Grocers; Janus Boyd, Wholesale Grocer; 


: : | W. M.G. Ormsby, Wholesale Grocer; J. Painter & Co., 
| nor have | any particular science to show me what || 


Wholesale Groceries; R. Robison & Co., Wholesale Gro 
cers; Head & Metzger, Wholesale Grocers; Graff & Co., 
Foundery ; Walter Bryant & Co., Wholesale Leather; Rob 
ert Bell, Wholesale Liquor Dealer; L. H. Voigt & Co., 
Produce and Commission; Robert Daizell & Co., Whole- 
sale Grocers; William H. Kirkpatrick & Co., Wholesale 
Grocers; R. & A. ©. Dunean, Wholesale Grocers and Liq- 
uor Dealers; William B. Hays & Co., Pork Packers; W. 


| W. Wallace, Manufacturer; MacKeown & Linhart, Pro- 
| duce Merchants; 8S. Ewart & Co., Wholesale Grocers; 


have been exceedingly modified as to the import- || 


ance of the navigation of these streams by modern 


science and invention. I know very well that for- | 


merly they were deemed so important that in the 
old ordinance of 1787 it was provided that every 


navigable stream in the Northwestern Territory || 


should remain unalterably so forever. If we had 
adhered to the letter of that strict provision, in Ohio, 
in Hlinois, in Indiana,and in all the country north- 
west of the river Ohio, we could neither have built 
a canal nor made a railroad, for there are innu- 
merable of those streams that were to remain nav- 
igable streams uncbstructed forever. But, sir, had 


the wise framers of that ordinance understood, | 


could they have had the gift of prophecy to see 


ordinance was made, human science and invention 
would enable us to do the amazing work of rail- 
roads, would they have believed these little streams 
so important as to make a provision in that old 
ordinance which by its very letter would have pre- 
vented any further improvement ever being made? 
Most assuredly they would not. Time, science, 
experience, has utterly changed the whole face of 
things, and depreciated immensely from the im- 
portance of the navigation of these streams. 


As | 


for the Ohio river, important as it is yet, although | 


it is not half as important as it once was, it is a | 
stream the eeeer of which is extremely | 


uncertain. Mr. Randolph some years ago pro- 


nounced it a stream that was dry one halfthe year | 
and frozen the other half. That was acaricature, | 


an exaggeration, and yet it had a considerable 


John Scout & Co., Coal Dealers; B. Wolf, jr., Hardware 
Dealer. 

Mr. WADE. I now send to the desk, and ask 
to have read, the proceedings of the Pittsburg 
Board of Trade on the subject. 

The Secretary read, as follows: 

Whereas the Board of Trade have learned that a bill has 
passed the House of Representatives legalizing the erection 
and completion of the railroad bridge, now partially con- 
structed, over the Ohioriver at Steubenville, Ohio, and de- 
claring the same a post route, thus affording the merchants, 


| manufacturers, and business men of the city of Pittsburg, 
| SO soon as the same is completed, largely increased facili- 


ties for the transportation of their manufactures, produce, 
and merchandise, and an outlet for vast fields of coal, as 
well as securing for the Government a shorter and quicker 
route for the transmission of the mails: Therefore, 
Resolved, That the Board of Trade of the city of Pittsburg 
earnestly and most respectfully urge the honorable the Sen- 
ate of the United States of America to paSs the bill now re- 
ported as sent from the committee authorizing,and declar- 


= | ing lawful the finishing of the railroad bridge over the Ohio 
that within half a century from the time that old | 


river at Steubenville, Ohio. 
JOSEPH DILWORTH, President. 
Georce H. Tuurston, Secretary. 
Mr. WADE. In addition to that I will state 
that I received this morning before I left my lodg- 


| ings, but did not bring with me, a like document 


from the Board of ‘Trade of Philadelphia, in which 
they most earnestly pray that this structure may 
be made, and are surprised that any opposition 
should be made to it. If itis necessary, 1 can send 
to my lodgings and get that paper. . 

Mr. COWAN. No doubt the Senator states |t 
correctly. 

Mr. WADE... Now, Mr. President, it seems 
that the people of Pennsylvania who it would 
appear are most particularly interested in this mat- 
ter, have, so far as we can learn, given their un- 
qualified assent that the structure should be built. 
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They ere not, like the Senator, able to see wherein || I do not think that furnishes any reason why this | 


their interests will be affected injuriously by it. 
These papers say much more than I can say upon 
that subject; they are from the highest and most 
respectable sources, from gentlemen acquainted 
with this business, who know all about it, know 
ali its bearings upon them and how it will affect 
their interests, and so far from believing that it 
can be detrimental to them they think it will be 
highly beneficial, and I may say that the people | 
of Ohiv living along the same line believe the same 
thing, and they stand forth here, as do the mem- 
bers of the House of Representatives, to urge their 
opinions and their interests and their views upon | 
the consideration of this body. 

All these representations have been made in 
reference to the bill as it passed the House of Rep- 
resentatives, providing for a drawbridge with a 
span of two hundred feet, and yet to conciliate on { 
this subject, to make * assurance doubly sure”’ that 
novody shall be injured by it, we have consented 
to add seventy feet to that width. I hope Sena- 
tors will attend to it. Is there any Senator here 
who, when you have the voice of these gentlemen 
who seem to understand the matter, who haveas 
great interests in it as anybody else, who have 
come to the conclusion that the House bill will 
not injure them, is not ready to pronounce with 
me that the bill ought to pass? The liberality of 
those who propose to build this structure is will- 
ing to accommodate, and, asl said before, to make 
assurance doubly sure that the remotest interest | 
of the Senator’s constituents shall not be reached, 
we have consented to add even seventy feet to the 
span of the draw beyond what they expected 
would be the width; and is it not going very far? 
That coal trade is as dear to the people of Ohio 
as it is to those of Pennsylvania. The lumber 
comes to us,and weare as much interested in that 
trade, too, as they are. There is no intention on 
our part to injure these interests; but, on the other 
hand, we can never consent that the Ohio river is 
not to be crossed by railroads; thatagreat line of 
communication so important to the people, both 
Eust and West, shall forever be interrupted and 
prevented by this almost unnavigable river, as it 
is above the falls of the Ohio at any rate. It would | 
be sacrificing the greatest interest to a mere fan- 
cied interest. 

I do not wish to depreciate now the importance 
of the trade that the Senator speaks of; but when 
you compare it to the vast interests connected with 
crossing this river by railroads, which is a benefit 
to the people in every section of the Union, no man 
can fail to see that to make this objection is, as | 
said, sacrificing the great and all-important subject 
to the least of all. 

I do not wish to take up time. I do not know 
that I can enlighten the Senate any further if I 
should attempt it. I am not véry well skilled in 
the art of navigation, of which the Senator gave 
us so interesting anaccountin regard to these rafts- 
men, and the manner of managing their rafts and 
the manner of floating their boats down stream, 
for that is all he pretends there is about it. He 
does not pretend that steamboats and the regular 
business of the river will be impeded by it, and I 
say even his fancied interest will not be touched. 

He says these rafts will have to go under the 
bridge at night. If they are good navigators, and | 
understand where the draw is, they can prepare for 
it as well in the night as inthe day time. There 
is no more probability of passing this particular | 
place at night than any other place. The Senator 
says the bridge is to be constructed ninety miles 
from the city of Pittsburg. 


Mr. COWAN. About that. 

Mr. WADE. I do not know but that the Sen- 
ator is right in that. Itissomewhere about that; 
the precise number of miles is not very material; 





ling and transportation and commerce. 
| sir, the policy is too narrow for the age in which 
1 


| done? 


| passed an act making a mail route over the bridge, 
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structure should not be built. 
But I appeal to you, Senators, to say whether 


| this river shall remain a gulf between the East 
and the West, the North and the South, forever 


impassable to the greatimproved mode of travel- 


Why, 


we live. I do not believe the ingenuity of the 
Senatoi can bring this Senate to declare that no 
railroad shall ever cross this river. I remember 
very well that a few years ago it was complained 
by the people of Pittsburg thatthe Wheeling bridge 
was an obstruction. | remember that, growing 
out of thatcontroversy, one of the most gigantic 
lawsuits that was ever brought before a court, 
came before the Supreme Court here. For a 
while it drew the attention of the whole country 
toit. They complained that the bridge was a 
nuisance, and they made it out to the satisfaction | 
of that court, and the structure was about being || 
ordered to be abated as a nuisance; and what was 


Mr. COWAN. The wind blew it down. 
Mr. WADE. Yes, sir; the wind did blow it 


down, but not exactly then; but this Congress 


and that facile court concluded that that barred 
their right to declare it a nuisance. They were 
easily persuaded. I should not have been soeasily. 
If L[had been a member of that court, and believed 
it was a nuisance, and a judicial tribunal had as- 
certained it to be such, | should say, ‘‘ make it 
what you please, it isa nuisance sull.’’ The court, 
however, were convinced of their error. They 
made a bull and they knew it, and were glad of 
any means by which to back out of it, ‘That is 
ali there was of it. But then what happened? 


blow itdown. It stood over your judicial pro- 
ceeding. It triumphed over youthere. It wasso | 
perfectly manifest to everybody that its being a | 
nuisance was a mere pretense, that it survived 
your judicial decision until the elements carried | 
it off. Whatnext? Why,sir, another structure 
was immediately erected upon its ruins,and stands 
there to-day uncomplained of by anybody. 

It is just so with this bridge. The idea thatit 
will be an obstruction isa fancy and nothing more. 
There will be no obstruction, there can be none 
with a draw of this kind; and I hope and believe 
that this Senate will not come to the conclusion to | 
refuse this accommodation to the great and mighty 
interests of the East and the West, for which they 
have prayed and petitioned, and from which no | 
man dissents except it is the Senator from Penn- 
sylvania. | was told the other day that the mem- 
bers representing that State in the other House are 
entirely satisfied with this bill as | propose to mod- 
ify it. I will not vouch for that, but 1 will vouch 
for the fact that I was so informed; and | know 
they did assent to the bill of the House which was 
much more restrictive than this proposition of 
mine. 

Now, sir, I hold in my hand a paper on this 
subject, which I do not know that itis necessary 
to read to the Senate. The Senator from Penn- 
sylvania received a copy of it. It was served on 
us both by those who supposed they had conflict- 
ing interests, and in it they agree to the modifi- 
cation that | propose to make in this bill if this 
amendment is voted down. I was going myself 
to move to modify the bill by this thing that we 
may call a compromise—not a compromise of the 
right of the Senate to do what they please with 
it, but a proposition which the men interested in 
this whole subject, having their eye upon it, un- 
derstanding all about it, are willing to take and be 
satisfied with; thatis, to make the draw two hun- 
dred and seventy feet, adding seventy feet to it. 





it does not affect the position he has taken; but 
how does he calculate that a raft will certainly ar- 
rive at this bridge in the night time? Would it 





not depend a littie upon what time of day it hap- 
pened to leave Pittsburg? Would it not depend 
a little upon the current of the river, the course 
of the winds, and ten thousand accidents that 
may happen to render itas uncertain as the winds 
themselves, whether it shall pass this bridge in 
the night or the day? I do not think that was a 
good argument. I do not think it weighed any- 
thing. 1 admit that a raft or a boat may happen 
along by this bridge in the night, but no more 
likely at that time than anywhere else on the river. 





A draw of two hundred feet was satisfactory to the 
House, was satisfactory to your Board of Trade, 


was satisfactory to your petitioners, the business || 
men of Pittsburg—they were all satisfied with the | 
House bill; but through mere supererogation we | 


agree to give them seventy feet more. Is not that 


generous? Is it not right? Ought the Senator to | 


complain? Should he not be content with this, 


with which his own constituents, who feel so in- | 


terested, are satisfied ? 
I know he isa stickler for the rights of the peo- 
ple. SoamiI. He says this river belongs to the 


ople to transact their business upon. | grant | 
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| the country have certain rights. This railroad, 
| we are informed by the petition of those gentle- 


men from Pittsburg, if it is permitted to cross the 
river on this bridge, will expedite by more than 
three hours the communication between the East 
and the West. Is pot that a benefit to the peo- 
ple about as great as your fancied benefit in tak- 
ing coal boats of a certain width under this draw? 
You could not contract them six feet, | suppose, 
to save the world! Suppose you should take off 
arod in their width and add it to their length, 


| would the world turn round, or would the raft run? 


Is there some conception of nature that requires 
that such a raft shall be at least as wide as our 
draw ora little wider? I see no necessity for any 
such fixed and unalterable state of things, The 
fact is, what we offer is generous, satisfactory, 
right; right by those that fixed it before; and every- 


| body is satished except the Senator from Pennsyl- 


vania. What I offer is to comply exactly with 
what these conflicting interests have said will be 
satisfactory to them. I need not read the paper, 
for the Senator has one. They served a cop 
upon each of us, as being satisfactory to bath 
sides; and in my judgment it should be satisfac- 
tory to the public. It is satisfactory to the pub- 
lic who take interest enough in it to move upon it 
at all. 

For the present, sir, I shall say no more, but 
will hear what is to come from the other side. 

Mr. COWAN. Lam as much in favor of a 
proper bridge as anybody. amas sensible of the 
advantages to be derived from railroad communi- 
cation as anybody, and feel it, | think, quite as 


| much. But, sir, thatis not the question; it is not 
| the question whether communication between the 
| East and the West, and the North and the South, 
| shall be cut off by this great gulf—the name giver 
The wind did blow it down, but the court did not || 


to the Ohio river; but the question is, whether this 
Senate cannot so amend the provisions of the bill 
before it as to enable the country to enjoy both, 
and to enjoy both in their fullest plenitude. Now, 
sir, | also received from the city of Philadelphia 
a great many requests to favor a bill providing 
that a bridge might be thrown across the Ohio 
river at Steubenville, and I am in favor of that; 
but Iam very free to say that I received those 
communications chiefly from railroad men and 
men in railroad interests. I received a commuai- 
cation from Pittsburg, also desiring me to favor 
this measure; but I knew nothing of the measure 
until the Committee on the Post Office and Post 


| Roads reported it to this Senate. When | saw the 


bill as reported, I discovered that the people of 
Pennsylvania and the people most interested in 
this bill had not been consulted about it. A day 
or so after the bill was reported I received a copy 
of the paper which was read at the desk, pur- 
vorting to come from the Pittsburg Board of 
Trade. I immediately sat down and aduressed 
the president of the board: ‘* Did you see the bill 
that y8u recommended to be passed? Did you 
know anything ebout it?’? | wrote to several 
other gentlemen of Western Pennsylvania, who 
are deeply interested in this thing, and asked them 
if they knew what the terms and provisions of 
this bill were? Now, sir, here is what Joseph 
Dilworth, the president of that Board of Trade who 
signed the paper read at the desk, writes to me: 

Yours of the 8th came in my absence from the city. There- 
fore the delay in replying.. We are glad the hill was post- 
oned,as the whole matter was misrepresented to cur board. 
Ve are in favor of the bridge being built at Steubenville so 
| as not to obstruct navigation tn the least. There should be 
at least three hundred feet between the piers where the 
channel runs, and many of our steamboat men eontend that 
is too little. We also had no idea that this was a general 
| bill, allowing all railroad companies to build bridges over the 
Ohio river. This is too much, and for my part, | would 
rather lose our Steubenville bridge than have this bill pass. 
The free navigation of the Ohio is worth one dozen of our 
best railroads. Uniess it is essentially modified, | hope you 
will oppose it. I will lay your letter before our board. 

In haste, yours truly, JOSEPH DILWORTH. 


Mr. WADE. I wish to inquire of the Senator 
now whether thislastarrangementto which | have 
alluded was not got up subsequent to all those 
statements and controversies? 

Mr. COWAN. I was just about to speak of 
that. 

Mr. WADE. That is so, I believe you will 
| admit. 

Mr. COWAN. The Board of Trade, then, o 
| a resolution, deputed William M. Shinn, 8, F. 

Van Bonhorst,and George P. Jones a committee 


im that. But, sir, the people of other parts of || to visit this city and look after the general inter- 
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of the bill now before the Senate for the erection 
of bridges over the Ohio river. 


horst, instead of being the representative of the 
people of Western Pennsylvania in this behalf, 
was himself a railroad man; and he very frank! 

avowed to me that he was the agent of the rail 


road company, in order to make the best terms | 


they could, of course, in getting this privilege 


across the river. Mr. Shinn is a very worthy gen- | 


tleman, a lawyer of the city of Pittsburg, who I 
suppose never rowed a skiff across the river in 
the course of his life. Ido not suppose he pre- 
tends to know anything personally of the navi- 
gation. He wassent here to do the best he could, 
and he said to me, ‘*this bill will pass; these 
railroad companies have such an iienee that 


they will pass it through the Senate in spite of | 


you; and if we are not careful, or ask too much, 
they will pass it fora bridge with two hundred 
feet channel.’? Said [, “1 think your fears are 
groundless. [think the Senate are not going to 
be influenced in regard to the Ohio river by any 
such considerations.’’ ‘* Well,’’ said he, ** take 
care that in asking too much you do not get too 
jittle.”’ This was the fear of Mr. Shinn, Mr. 
Jones, the other member, does not sign that com- 
promise, and would not sign it. 

Now, with regard to the members of the other 
House from Pennsylvania, they are all opposed 
to this bill,and are all afraid it will get through 
in some way so as to injure their constituents. 
It passed the other House without their knowl- 
edge of its importance; because this is a thing of 
which all men are not cognizant at the time, and 
of which all men do not know. I think I may say 
fairly now for the people of Western Pennsylva- 
nia, that not one out of every thousand of the 
people interested there knowsanything about this 
thing. How can they? How can the lumbermen 
for three hundred miles along the Alleghany river 
know of this scheme by which their trade is to be 
affected? How can the coal men of the Monon- 
gahela region, covering some one hundred and 
fifty ortwo hundred miles ofcoal fields, know of it? 

I know those men. I know them all. 
them; I was reared among them. I know their 
feelings and views and wishes and interests in this 
matter; and if all the railroad companies in the 
country, and all the elegant gentlemen who offi- 
ciate on behalf of railroad companies, and who talk 
so largely aboutthe advantage to be conferred upon 
the country by railroad companies, were to ask 
me to abandon the interests of these men who use 
this highway, I would notabandon it; I could not 
abandon it. I am as desirous of pleasing people 
as anybody else. I desire the approbation of my 
constituents as much as anybody else. I desire 
to further the interests of the country as muchas 
anybody else. Why should I not? But I will not 
sell away the rights of a great trade to a corpora- 
tion, especially when it is not necessary. If it 
was an absolute question whether you should 
have the river, or the bridge, or the railroad, then 
it would be time to hesitate; but, sir, I contend 
that this bridge can be built and ought to be built; 
and | think if this Congress were to do its duty, 
it would never allow that highway to be spanned 
by any other than a bridge which would clearly 
and without any doubt leave the navigation of it 
as free as it was before. 

But it is said that the people of Pittsburg want 
this bridge, and it will shorten the travel between 
the East and the West three hours. Pittsburg is 
on the other side of one half of the Ohio river—at 
least from the side from which this bridge is to 
start on the south. Pittsburg now can take the 
right bank of the Ohio river, and she can reach 
with, as I suppose, twenty miles greater distance, 
the same point that she would reach by keeping 
the left bank of ‘the river and crossing at Steuben- 
ville; so that I do not believe the commerce be- 
tween the East and the West will be benefited 
in any case more than an hour by the construc- 
tion of this bridge. Still,as I stated before, Iam 
in favor of a bridge, but I want it built in such a 
way ns that the river may be left to the people 
who are interested in it—and there is an enormous 
trade there. The Monongahela river pours out, 
and the Ohio river-below, in Pennsylvania, sends 
forty million bushels of bituminous coal annually, 
and that sells at from ten to twelve and a half cente 





ests of their city and surroundings in the passage | 


| boat trade. 
| ularly to that point, and know but very little about 
|| that trade. 
| to have the Wheeling bridge elevated high enough 


| them now. 
| of this river which has been brought about by the | 
| railroads is ey in this: that passengers go | 

s; formerly they went upon | 
steamboats on the river, and when they did so it | 


| feet in width? 
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a bushel in the markets down below; it goes down 


| even to New Orleans, and it brings back into that 


| country some four or five million dollars. The 
I had an interview with those gentlemen; and | 


the first thing I learned was that Mr. Van Bon- | 


lumber trade of the Alleghany river is equally val- 
uable. I have not said anything about the steam- 
I was not requested to speak partic- 


I know they made a desperate effort 


to enable them to go under it with all their recent 
improvements in the way of chimneys of long 
draft. Ninet 


he only alteration upon the trade 


upon the railroa 


was of very great importance that those boats 
should have great speed, and to insure great speed, 
high chimneys were necessary, in order to in- 
crease the pressure of the column of air in the fur- 
nace, and make the draft heavy. But now, since 


passengers ride in railroad cars, great speed is not | 
so necessary on the part of steamboats; they do | 
| not have such long chimneys, and therefore ninety 


feet, I believe, will do for them. 
But why is it that this railroad company insists 


| upon a bridge of a particular kind across the Ohio 
Is it worth nothing better than a wooden | 


river? 
structure? Is there no other way of getting over 
it except by a single span of two or three hundred 
I think that that river merits a 
bridge on an entirely different scale. 


across the Ohio river, leaving the whole channel 
of it free, or nearly so, leaving ita thousand feet, 
if you please; because a span may be made of 


that length byasuspension bridge. I§it is secure | 


across the Niagara, two or three miles below the 
falls, where it hangs some three hundred feetabove 
the water, and where the span itself is about nine 
hundred feet, I believe, why could not such a 
bridge be made across the Ohio river? Where is 
the objection that the Ohio river should be pro- 
tected as the St. Lawrence is? There is no diffi- 
culty in constructing a tubular bridge across the 
riverofanylength; and the difference between the 
cost of that and the structure which is now pro- 
posed to be put there is so trifling as not to com- 
pensate a single poor man for the loss of his raft 
by going down this river. I have not a doubt in 


the world to-day, that it would be far better for | 


Western Pennsylvania, for the coal trade and lum- 
ber trade, to tax themselves to pay the difference 
between the cost of this bridge of two hundred 
and seventy feet span and one of four hundred 
feet, and have it four hundred. I have not a doubt 
about that. 

It is said, too, that these people can accommo- 
date themselves to this state of things, that they 
can curtail their business. That may be. I re- 
member when the coal trade of the Ohio river was 


carried on in — feet boats, and when they | 
0 


thought they had a long cable at fifty yards; when 
they landed these boats containing perhaps two 
thousand five hundred bushels by running in 
against the shore and finding a tree to tie up to; 
when if the wind blew, they would look out fora 
clean piece of shore, run into it, and tie up; when 
if a fog came up, and they had a difficult passage 
to make, they could land; or if the darkness was 
so thick that they could not get along, they could 
always land at any time to avoid it. I suppose 
they might go back to that state of things; but I 
think the purchasers of coal down below would 
hardly agree to ii now. It is the consumer who 
reaps the benefit of all these great improvements. 
It is for the benefit of the consumer that an ark 
now carries twelve, fifteen, twenty, and twenty- 
five thousand bushels of coal, instead of two or 
three thousand. It is for the benefit of the con- 
sumer, the man who builds houses, that a raft of 
lumber now covers an acre and a quarter, when 
formerly it was obtained by a single string, which 
two men could take anywhere. Itis for the benefit 
of the people below. I think it is unjust to ask 
the people above to curtail their trade in order that 
the travel, the lighter carriage of the country, may 
be accommodated by a bridge to save perhaps to 
the railroad company one hundred, or two hun- 
dred, or three hundred thousand dollars; because 
[have no doubt that $300,000, in addition to the 
money to be expended on the structure as now 
contemplated, would build a bridge, leaving the 


feet, | believe, however, satisfies | 


What is to | 
prevent a suspension bridge from being hung 
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| ‘ . . ‘ : 
| navigation of that river free in all times, and 
| nobody would complain of it. 


|| But, Mr. President, I wish to direct the atter.- 


| tion of some Senators here to another point in this 


| bill. This is not a bill simply to authorize a struc- 


} . * : . 
| ture across the Ohio river at Steubenville. This 


| bill authorizes corporations to make bridges across 


| that river at any point they choose, and to this 


point I invite the attention of the Senators from 
| Ohio, the Senators from Kentucky, the Senators 
| from Indiana, and the Senators from I[]linois. They 
are all interested in it. If under this bill a bridge 
can be erected at Steubenville within eighty-five 
or ninety miles of its head, it can be erected at 
Cincinnati, and your trade be obstructed by a 
bridge there; or if the bridge is at Louisville you 
may find yourselves, as this bridge would leave 
Pittsburg, notat the head of navigation of the Ohio 
river; you will find the head of navigation at Louis- 
ville; you will find this artery tied at every stage 
of its progress, and the whole trade of the countr 
above these obstructions must accommodate them- 
selves to these obstructions below. I think this 
is what we ought not to do: and while I am in 
favor of giving these people the right to cross this 
river every where, I desire that the river itself may 
be preserved, and may be preserved in its integ- 
rity to the people; and I think the gentlemen who 
represent these States are quite as much interested 
in itas Iam. They are interested to scan closely 
the provisions of this bill, which, in its subsequent 
sections, I shall hereafter be obliged to note. The 
first section of it applies to this bridge at Steuben- 
ville; and I hope they will be required to have this 
span, or this passage, at least three hundred feet 
wide. 

Now, as tocoming there in the night, no better 
reason in the world can be given why men always 
do come there in the night than that they start 
from Pittsburg in the morning; they are obliged 
to start from Pittsburg in the morning in order 
to get over this difficult river, full of islands and 
rapids for the first sixty or seventy miles, in day- 
light, because they cannot run it at night at any 
stage of the water—everybody acquainted with 
the river knows the peculiar situation of it—and 
that brings them — to the Steubenville bridge 
at night in allcases. I venture to say there would 
not be a heavy boat or a heavy raft of any de- 
scription that would not pass that bridge in the 
night time. 

It is said there is no difficulty ina pilot adjust- 
ing himself to this state of affairs. | have only to 
say that those who think there are no difficulties 
of this kind are totally inexperienced in that be- 
half. What would my honorable friend the Sen- 
ator from Ohio do, I ask him, ina thick, dense fog, 
suchas he has seen many a time, with a boat above 
this bridge? How much time would he have to 
adjust himself then to this narrow passage? In 
these fogs you cannot see at the furthest fifty yards 
ahead of you. Again, in case of storm, these 
storms affect the direction of the boat very often 
much more than the best force you can put upon 
them. This wind will blow you upon these ob- 
structions despite all the main force you can put 
there. It is to avoid this that those who are now 
rich enough to go in the trade, in that way, use 
steam. They use steam and haul these atks and 
barges by tugboats; but there are a great many, 
both in the coal and lumber trade, who cannot do 
this; and ihe people below derive the benefit of it. 
If you make the river so that nobody can navigate 
it except the man who is able to command steam 
power to guide him upon it and help him to get 
through it, you stop off all the supply ycu_now 
have from the mass of the people. A man in West- 
ern Pennsylvania owns a tract of land; he is not 
regulurly in the coal trade; butin the winter time, 
when he has got nothing else to do, when he can, 
not work at his farm, he builds or buys a pair o! 
boats and obtains this coal, and when the sprin 
high floods comes he has his boats loaded an 
ready to go off down the river. He is not able 
even to employ the most skillful pilots down the 
river. This river is a great and wide one, and 
when the flood comes, if you can keep anywhere 
near the middle you are safe. I have known men 
who had never been down the river to take a coal 
boat down from Pittsburg to Cincinnati, just be- 
cause the river was in its high state and they man- 
aged to keep in the middle; everything happened 
to be clear and there Was no fog; and when they 
came to an island, they had a chart which told 
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them whether to go to the right or the left, and 
they. got down. ; . 
So it is with the lumber region. That trade is | 
not carried on by men who are especially and par- 
ticularly engaged in that business. A man who 
has a farm works it until he gets his grain in the | 
field, and then he cuts his timber, takes it to the || 
saw-mill, perhaps, with the first snow, and has it | 
sawed out; and when the creeks rise in the spring i 
he builds his little rafts and goes into the stream; | 
he brings out one little piece at a time and unites | 
them; and they collect together at Pittsburg, and | 
goto the market in thatway. They cannot afford 
those appliances that are made use of by wealthy 
men engaged in the trade, and they go cheaply. 
The three hours, of which my learne? friend 
speaks, to them are nothing. They can afford to 
lose time if they can avoid the expense of the 
more valuable means of conveyance. It is the in- 
terests of these people that I think we ought to 
protect, that we ought to stand by; and we ought 
not to be led away from a care for those interests 
because elegant gentlemen, with persuasive lips, || 
come here on behalf of railroad companies and | 
corporations, and who besiege members here for 
sometimes months at atime in order to seduce || 
them into these plans and schemes, in which the || 
interests of the people are not taken into the ac- || 
count atall. I do not know that there has been || 


a bill before the Senate at this session which re- || 
quires as much care and circumspection as this, 
as well, 1 was about to say, on the part of Sena- || 
tors from other States along the Ohio river as the || 
Senators from Pennsylvania; because I know that 
if a general provision like this passes authorizing 
this bridge to be built in this way, all people will 
regret it sooner or later. It can be just as well 
done without injuring the rights of anybody if we 
take it now in time. | 

I received a memorial from some five or six gen- 
tlemen who are largely interested in this coal trade, 


which I will ask the Secretary to read, if there is || 


no objection. 
The Secretary read the memorial, as follows: 
To the honorable the Senate and 





} 
House of Representatives of the United States: || 


The undersigned, appointed by a meeting of citizens of | 
Pittsburg and vicinity, in Western Pennsylvania, represent- 
ing the coal, lumber, and steamboat interests upon the Ohio | 
river, beg leave to remonstrate against the obstruction of 
said river by the Pittsburg and Steubenville Railroad Com- 
pany in the erection of a bridge near Steubenville or else- 
where. ‘The Ohio river, by an act of Congress passed in 
1786, and in the ordinance of 1787, was declared a public 
highway to be “‘roREVER FREE,”’ and the foresight of that 
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low the present location, and throw it over the river, leaving 
at least one long span of five or six hundred feet, it is be- 
lieved both the railroad and the river interests can be accom- 
modated; but a bridge completed on the present plan, and 
at the location selected, cannot fail in crippling the vast 
trade on the western rivers, and producing unknown dam- 
age to this great source of our prosperity and wealth. 

SIMPSON HORNER, 

R. L. McGREW, 

JAMES WATSON, 

F. A. DOURMAN, 

DAVID SMITH, 


Mr. WADE. 


I do not propose to say much 

more on this subjectthan what I havealready said; 

but I wish the Senate clearly to understand what 

It provides for two kinds of 

bridges: one with draws and one without. Ifthe 

| bridges are built without a draw, they are all to be | 
ninety feet above low water mark; if they are built | 
with a draw, they are all of them to be fifty feet | 
above low water mark; and if my modification 
should succeed, the draw is to be ciear two hun- 
| dred and seventy feet. Now, in the first place, I 
wish to remark what I suppose the Senator will | 
_ not deny, that the papers he read were principally 
| gotup before this modification was proposed. After | 
the attention of the commercial men of Pittsburg 
had been drawn to the subject, after all who had | 
| any opposition to it and a right to be heard upon 


this bill proposes. 


| it were consulted, after the subject had been long 

agitated here, and long after the bill had passed the 

| House, for it has been long pending, those who 

felt an interestin it came down and got together— 
those who were for the bridge and those who were 

against it—and what I have presented here is the 

final conclusion of the whole matter, by those who 
were delegated to represent every one who felt 
interest in those places on the subject. 

Mr. Van Bonhorst was here 
in the interest of the railroad. He was appointed 
by the Board of Trade, but the first thing he told 
me was that he was for the railroad company. Mr. 
Jones represented the coal trade. Mr. Shinn, who 
is a lawyer in practice in Pittsburg, represented | 
| the interests he states, nobody representing the 
| lumber interest; so that I could not feel myself | 
bound by the action of Mr. Shinn and Nr. Van 
|| Bonhorst, especially when Mr. Jones and 
Moorhead, who is more conversant with the trade 
| than anybody else, dissented, and thought three 

hundred feet the very least we ought to have. 

I do not present these papers or 
these agreements as anything having any binding 
| efficacy upon the Senator himself, or any member 
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day is abundantly vindicated by the wants of the vast and | 


growing trade of the presentday. We respectfully protest || 
against the passage of any act by your honorable bodics, || 


giving said company, or any other party, authority to erect 


a bridge over said river at Steubenville or elsewhere, in such || 
manner as to obstruct navigation for tow boats, canal boats, || 
| 


steamboats or other craft. The magnitude of these interests 
cannot be even hinted at in a paper so brief as your peti- 


tioners feel it their duty to present, but enough can be said || 
to draw attention to the necessity of afree and unobstructed || 


navigation of said river. ‘he bridge commenced by sai 


d |} 
company is located at a point where it will be impossibld@ 


to build piers without great obstruction, according to the 


plan adopted. The channel is crooked and the current 


swift, and it would require a clear channel of at least five {| 


hundred feet at that place to accommodate coal boats and 
tow boats with their tows. The bridge should be built in 


height so as to leave room for steamboats, and there should I] 


be sufficient space between the piers to insure a safe navi- 





gation for coal boats and barges. The coal trade is increas- || 
ing rapidly, and is a source of wealth that cannot be over- || 
estimated. The present annual shipment of coal down the || 


Ohio is about forty million bushels, and at a low estimate 
brings a return in cash of $5,000,000; every cent ot which 
is added to the capital of Western Pennsylvania. 


| 


The lumber interest is also vast, and cannot readily be || 
estimated from the fact that those who are interested in it || 


chiefly reside in the Alleghany region, and nostatisties are | 


at hand showing the quantity and value of the lumber | 
shipped annually. Your petitioners would state in brief |) 
that coal boats and —— are very large and contain from |) 


ten to twenty thousand bushels each. The boats are prin- 
cipally run by hand, and the barges are towed. Froin sev- 
enty-five to one hundred and fifty thousand bushels can be | 
taken in one tow, and it will average in length some five | 
hundred feet, and in width over two hundred feet. The 
coal boats are run in pairs, and including the rigging oc- | 
cupy some two hundred and fifty feet in length, by one hun- 


dred feet in width. A bushel of coal weighs seventy-six | 


pounds, and the immense weight of these craft, when laden, 


ean readily be calculated. It is hoped that any law that 
| 


will affect this trade injuriously wili be duly considered, 
and so modified as to protect these great and growing inter- 
esis. 

If the company persist in completing the bridge as the 
have begun, the loss to the coal trade will be fuleews, tres 


the fact that the current is always swift, and the distance | 
such that the greater portion of bouts leaving Pittsburg in i| 
the eemion toseh that place afterdark. It is not custom- || 


ary to land boats either above or below this bridge, nor are 


there A ey ond ae to be found. If the company would || 
their bridge to some point above or be- | 


shift location 


of the Senate, or anybody else. I present them as 
the enlightened conclusion to which intelligent men 
| who are experienced in all this river trade, whoare | 
so located that they take a deep interest init, aftera | 
full investigation of the whole subject, have come 
| to; thatisall I use itfor. Their agreement is noth- 
ing, | know, to us; we are acting for the public, not 
Weare acting, not fora railroad com- 
pany, not particularly for those that have an inter- 
| est in the road, but for all alike; and for one, rep- 
| resenting constituents as deeply interested in the 
navigation of this river as any other gentleman on 
| this floor, I desire so to conduct this business as 
to do no injury to anybody; to have the river so 
bridged that it shall not obstruct the navigation; 
to make a reasonable restriction, not a fanciful 
one. Now, look at the petitioners the Senator has 
gothere. Afterall this time he has got four men to | 
come here and remonstrate against this bridge. I 
do not know whether they intend to remonstrate | 
against the bridge as proposed in the House bill, | 
or whether they intended to remonstrate against | 
the modified proposition that 1 make. 
know how that ts. 





I suppose they are opposed 
| to every obstruction whatever of this river by a 
bridge, because they contend you cannot bridge it | 
without serious obstruction, unless you have a 
draw four hundred feet long. 

Mr. COWAN. Yes, sir; they want it four 
hundred feet long. 

Mr. WADE. They want it to be much wider 
than nature herself has made the river in many | 
They will not let us contract it as much 
as they will find in many places it is already con- 
tracted by nature. These gentlemen are altogether 
unreasonable, or they want information on this 
|| Subject, or they are utterly opposed to bridging 
That is all there is about it. 
| which is entitled to the most respect, the opinion 
of these extremists or the opinions of practical | 
business men, well acquainted with the practical | 
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| navigation ofthe river, men representing the great 


interests of which the gentleman himself speaks, 
and one of them being a great dealer in the coal 
trade? The Senator says the lumbering interest 
is not represented. Well, sir, suppose it is not. 
I suppose the coal trade is really much greater 
than the lumber trade; and when we find a leading 
individual in that trade who believes that the mod- 
ification I propose will not be injurious to his in- 
terest, | infer that the lumber interest also would 
agree to it were they represented. Why are they 
not represented ? , 


Mr. COWAN. Allow me to say the represent- 


| ative of the coal trade refused to go into this com- 


promise; he has not signed it; he refused to do ao, 

Mr. WADE. Well, he does not remonstrate 
against it, that I know of. 

Mr. COWAN. He has instructed me to de 
sO, Most positively. 

Mr. WADE. If he does not choose to express 


| an opinion about it, it leaves him very indifferent 


on the subject. If he is neither for nor against it, 
having a vast interest in the very trade on account 
of which the Senator objects—if he does not see 
fit to open his mouth on the subject, he is not very 
much against it. 

Mr. COWAN. I have stated that he has in- 
structed me to oppose it; that is sufficient, I think. 

Mr. WADE. I did not hear that. Now, sir, 
the lumber trade know what is going on. This 
bill, as I said before, has been pending for a long 
time. Delegations have been here cogitating on 
the matter. Experienced men, river engineers, 
have been consulted on both sides before commit- 
tees and in other ways. The lumber interest does 
not appear here in the arena,and they are doubt- 
less satisfied tnat we are doing nothing to their 
injury or detriment. | can make nothing else of it 
than that. Therefore the gentleman really sets 
himself up against the opinions of all the enlight- 
ened men who have an interest in this subject and 
who have acted upon itatall. I know the Sen- 
ator’s opinion is entitled to great weight; and in 
a matter of lawit would be all-controlling with me; 
but when you talk of making draws and the like, 
I must confess I would rather have that of a good 
engineer. Good engineers have been consulted on 
this subject; their opinions have been taken; the 
navigators on this river have been called in and 
consulted; and nobody has been found to object 
to it but the lawyer, the excellent lawyer, who 
can tell you exactly about the law on this matter; 
but when you come to feet and inches, he never 
studied that much, 

Now, Mr. President, | do hope that my short- 
comings here in the argument will not projudice 
thisgreat matter, foritisagreatinterest. The gen- 
tleman has contented himself by arguing against 
the obstruction of this navigation to the injury of 
poor meritorious persons who have a right to nav- 
igate it. Sir, lam as observant of their interests 
as is the gentleman; and he ought not to appeal in 
the Senate of the United States to motives that 
might actuate gentlemen, as though I were con- 
tending here for monopolies, regardless of the 
rights of the great mass of the people and the poor 
men interested in this navigation; and as though 
I was the advocate of trampling on their interest¢. 
I protest against it. No man shall place me in 
that predicament. Itis not my Hature; it is not 
my practice. I never yet was found the advocate 
of the rich against the poor; nor was I found the 
advocate of unreasonable and unwarrantable fan- 
cied interests of the poor against the rich, Lam 
for protecting the Fights ofall. No Senator should 
make use of that kind of argument here; it is un- 
worthy of the place. Let us appeal to the merits 
of the matter and not to such things, in a case of 
this kind. If what I ask is reasonable and ra- 
tional and right, consistent with the public inter- 
ests and manifestly beneficial to the whole public, 
I hope the Senate will not be turned aside by the 
statement that I am about to overthrow the inter- 

| ests of poor men. 

The Senator has well said that the consumer is 
principally interested in this matter if it should 
affect the coal trade or the lumber trade. I grant 
it; butin thatcase my constituents would be greater 
sufferers than his, and | claim to be their guardian 
on this floor. They have never found fault with 
me as yet in that regard; I believe they have con« 
fidence now thatif | saw their interests were about 
to be jeopardized in ae particuler, [ would be the 
last man to lend myself to that provision, or fail 
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to vindicate their rights. But there is no such 4 Jutely necessary to the whole commerce of this 








thing in the matter; their interests are not jeopard- 
ized. Grant all the Senator says against obstruct- 
ing the river. We do not propose to obstruct it. 
We do not iay a hair’s breadth in the way of this 
trade. 

What does the Senator say about a fog? He 
says you may go along with a load of coal and 
there will be a thick foggy day or night when you 
cannot see anything. Why, sir, you are just as 
much in jeopardy of the obstacles of nature as 

ou are with this structure. If you cannot see at 
all, what prevents your running ashore and suf- 
fersng all the disasters that you say were con- 
sequent on the grounding of one of these rafts? 
W hen you are on that river with a boat or raft or 
anything else, if there comes such a night as the 
Senator spoke of, you have got to tie up; you can- 
not go on; the only safe course isto stop whether 
there be a bridge or whether there be none. ‘There 
are crooks an 
said in « thick foggy night when you could see 
nothing, you might sull keep the channel of the 
river with a raft and go pretty well along down, 
and if there was an island somewhere you could 
get a pilot; but for Heaven’s sake, | would ask 
the Senator, what good does your pilot do to tell 
which course of the island to take, when all was 


turns in the river. The gentleman | 


fog and darkness, so that he could not see where | 


he was? IL know that the pilots on that river are 


so perfect that they can almost go by instinct, but | 
not quite yet; they have to make u little use of | 


their eyes after all. 

Sir, the bridge, as we propose to build it, is no 
obstruction. The idea is a fancy, and nothing 
more. What I contend for is, that the vast inter- 
esta of the public shall not be jeopardized by the 
mere iancied interest that the gentleman from 
Pennsylvanin supposes some of his constituents 
have in it. He supposes it will be an injury, but 
as I have shown there are hundreds of men of vast 
experience, vast knowledge, of the most science, 


who believe right the other way, and that his ob- | 
jections are merely fanciful and nothing more. I | 


beg of the Senate, therefore, not to overthrow the 
interests of the public in the construction of this 


bridge by this mere fancied objection that there | 


will be some obstruction to navigation. Let us 
construe the rights of all reasonably and rationally; 
let us do justice to the great public, the farmer and 


the producer who wishes to get his produce to a | 


foreign market, and the traveler whe wishes to go 
from the West to the East, or vice versa, at the 
cheapest rate and with the greatest facility. Let 
us look to these great and almost universal inter- 
esis, and while we protect them most sedulously 
of course we shall not jeopardize the others. When 
all can harmonize, when a medium has been found 
by those interested, so that the interests of all can 
be protected and promoted, let usdo it. It is the 
business that we are here for. Now, as | said 
before, as these papers show that all these gentle- 
men, after the whole controversy, after all that 
has been said for and against, have come together 


enlightened by the controversy and fixed upon the | 


¢imensions of this bridge, I hope we shall conform 
to it. All will be satisfied if we do; all will be 
dissatisfied if we do not. I hope, therefore, we 
shall disagree to the amendment of the Senator 
from Pennsyivania. If he had allowed me to take 
up this bill in a more orderly manner, I would 
have amended the bill to make it conform, and then 
I should have offered this proposition that is called 
a compromise. I hope we shall come to a vote 
and satisfy the people who have already told us 
they have agreed upon what is right, and ask us 
to affirm what they have done. 

Mr. SHERMAN. I should not say anything in 
regard to this matter, although my constituents teel 
a vital interest in it, were it not for the ingenuity 
displayed by the honorable Senator from Penn- 
syivania. I passed through the city of Pittsburg 
the other day, and came on here, indeed, with a 
committee of its cilizens—probably the committee 
that has been referred to. I had the honor also 
of traveling with one of the Senator’s colleagues 
in the House of Representatives. I conversed 
with those citizens, many of whom were inter- 
ested in the lumber trade, some of whom were 
interested in the coul trade, and they uniformly 
agreed, so far as I could gather from their conver- 

beyond the 


gi. that if this span was enlar, 
tance fixed in the House bill fifty or seventy 
feet, it would be all that they daslendi lt is abso- 
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country that the Ohio river should be bridged at || 
| three places, at Steubenville, at Wheeling, and at 


Parkersburg. There great lines of eastern rail- 
roads connect with roads across the State of Ohio. 
At Steubenville the distance cut off by a bridge 


| would be some thirty-four miles, I am informed 
| by those who built the road; the Senator from 


Pennsylvania says but twenty-one miles. At 
Wheeling the bridge was destroyed, but perhaps 
is now in use; I do not know about that. At Steu- 


| benville a bridge with a high span can be con- 


structed without difficulty. At Parkersburg itis 
necessary to construct a bridge with adraw. The | 


| want of these bridges has been a very great in- 


jury. Any man, with a moment’s reflection, can 


| see that if, when a train of cars comes to a stream, 





all the passengers and all the freight have to be | 
taken over in ferry boats and there reshipped, it 
creates a very great impediment, a very great ob- | 
struction. It 1s one of which the people of the 
whole western country have complained for years. 
This obstruction ought to be removed. “Hereto- | 
fore the controversy in regard to it has beenchiefly | 
between the steamboat men and the railroad men, 
and this bill is made perfectly satisfactory to the 
steamboat men. The bill provides that the height | 
above the low water mark shall be ninety feet, 
which is higher, I believe, than the highest of the | 
steamboat pipes. In London and in Paris, and 
indeed in France and England generally, there are | 
many railroad bridges across the streams; there | 
are many across the Thames, where the elevation 
is not more than half as high, where the pipes of 
the steamboats are just as high; but they are so 
arranged thatthe pipes fall gracefully, pass under 
the bridge, and are then raised again, and the whole 
difficulty is obviated in that way. Here it is not | 
necessary to obviate the difficulty in that way, be- 
cause, by the provisions of the bill, the height must 
be ninety feet, which is more than sufficient to 
allow any steamboat to pass through. 

The only interest that objects to this is what is 
called the lumber interest or the raft interest. I 
cannot but think that the gentleman from Penn- 
sylvania wasted a great deal of ingenuity about it. | 
These rafts are all formed at Pittsburg; they are 
formed of boats, the largest of which 1s from six- 
teen to twenty feet wide and seventy feet long. 
Am I not correct? 

Mr. COWAN. The coal boats are from one 
hundred and sixty to one hundred and seventy 
feet long and sometimes more, and from twenty 
to twenty-five feet wide. 

Mr. SHERMAN. I was speaking of the rafts. 
A raft is sixteen or seventeen feet generally. 

Mr. COWAN. The raft may be made two or 
three hundred feet long, but sixteen feet wide is 
generally the widest boat. 

Mr. SHERMAN. These rafts are composed 
either of a number of flat-boats put together, or a 
number of rafts. They are brought down the 
Monongahela or the Alleghany in single boats or 
rafts. Both those streams are bridged. | think ac- 
cording to the statemeut of the Senator from Penn- 
sylvania, the longest boat is about one hundred 
and sixty feet long, and the widest boat twenty- 
four feet wide. As a matter of convenience, when 
these boats or rafts are brought together at Pitts- 
burg, they are tied together, butin such a way that 
they can be detached. Sometimes they are towed 
by a steamboat: itis a mere matter of convenience. 
It would not be any very great hardship if these 
boats were carried down in single boats or rafts 
clear down to New Albany. It would add very 
little to the expense if that was required of them; 
but, as a matter of convenience, these rafts, often 
belonging to different owners, are tied together, 
and float down in a great raft. It would not be 
very serious inconvenience if these rafts and boats 
were compelled to run down as single boats or 
rafis clear to Louisville. It would not cause any 
material difficulty, it would not be anything over 
which the State of Pennsylvania could weep much. 
It would not add a quarter of a cent to the price 
of coal; it would add scarcely anything to the price 
of lumber. 

But I venture to say that the span now agreed 
upon, two hundred and seventy feet, is much 
wider than many of the natural obstructions in the 
Qhio river all the way to Louisville. This room 
in its extreme } » I believe, is one hundred 
and thirty-five feet. The bill as proposed by my 
colleague, would make a span twice the extreme 
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length of this room—wide enough, I think, for 
any reasonable raft or any reasonable boat to pass 
through. There are great difficulties in increasing 
the length of this span. It is true there is but a 





| difference of thirty feet now between the Senator 





from Pennsylvania and my colleague. The rail- 
road interest and all these interests have finally 
agreed to two hundred and seventy feet; but there 
are great practical difficulties in increasing the 
length of the span. If you increase the length you 
have to increase the elevation, and the winds along 
the valley of the Ohio are sometimes so severe as 
to throw down every obstruction. The Wheeling 
bridge, I believe, was blown down atone time, and 
utterly destroyed. ‘The winds that prevail along 
the valley of the Ohio, follow the valley, and are 
often almost hurricanes. Therefore every foot 
added to the span is a very material injury, and 
it ought not to be done unless the navigation ab- 
solutely requires it. 

It seems to me, then, Mr. President, that this 
bill protects all the interests. The steamboat men 
are fully provided for by a width more than the 
natural channel in many places of the Ohio river 
—two hundred and seventy feet wide. If this 
bill, after having passed the House of Represent- 
atives almost unanimously, is defeated by the 
mere objection of one Senator, (for 1 do not know 
that any other objects to it,) it will put thousands 
of persons to great inconvenience in crossing the 
Ohio river by ferry boat after they have come to 
the river in a car, and then going on another car 
again. It will add to the cost of transporting every 
pound of provisions from the West to the East, 
and every pound of goods from the East to the 
West, and all for what? Just to enable the rafts- 
men and the coal-boat men to keep upa raft three 
hundred feet wide down the Ohio river. I heard 
an intelligent gentleman in Pittsburg say that he 
had never seen a raft so wide as that go down the 
Ohio river from Pittsburg; but I do not pretend to 
vouch for that. A raft three hundred feet wide? 
Why, sir, according to the statement of the Sen- 
ator himself each raft is but sixteen feet wide; that 
is the length of a log, and how many alongside of 
each other would it take to make three hundred 
feet? Compute for yourself. Fifteen or sixteen. 

Mr. COWAN. I can state to the Senator that 
I repeatedly—at least I think I have a hundred 
times—seen what are called eighteen-string rafts. 
He can calculate himself how wide an eighteen- 
string raft of that kind would be. 

Mr. SHERMAN. Is it necessary to the safety 
and salvation of this country that these rafts should 
be eighteen wide? Is it not just as well in order 
to accommodate a great interest that they should 
be constructed nine wide, which would make them 
one hundred and forty-four feet in width and give 
them leeway passing through a draw two hundred 
and seventy feet wide. The Senator himselfsays 
that formerly—and I know it myself, I have been 
on this river—these boats often went down by sin- 
gle boats and rafts. The flat-boats of the Ohio are 
as familiar to me as they are to him; I have seen 
a thousand of them floating down on a solitary 
journey all the way to New Orleans, with proba- 
bly two or three men managing the craft, carrying 
the precious burden ali the way down. A steers- 
man and oarsman and probably two or three other 
hands, were all that were necessary to carry one 
of these boats to New Orleans; but of late years 
they have been putting them together as a matter 
of conventunes; orale great rafts, and the steam- 
boat men have complained.of the unreasonable size 
of those rafts, taking the whole breadth of the river, 
impeding the navigation, themselves a source of 
obstruction and constant annoyance to the steam- 
boat interest. Is there any reason why these rafts 
should be allowed to impede the navigation, to pre- 
vent the construction of railroads, and to cut off 
the means of communication between the East and 
the West? None whatever. The law should be 
so framed as to reduce these rafts to a reasonable 
size. If the law of Congress even provided that 
they should not be more than five or six or seven 
or eight rafts wide, and two, three, or four, or five 
long, there would be no unreasonableness in it. I 
do not wish to interfere with the business of raft- 
ing and coal boating. A-great deal of that is done 
from Ohio; very much of the bituminous coal that 
is sent down the river is sent from Ohio; but I do 
not think it at all unreasonable to require the men 


engaged in this business to conform their business 
to the great wants of the country; and if modern 
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improvements have made railroads an absolute,in- | 


dispensable necessity, Ido not think the size of the 
rafts ought to interfere and break the whole chain 


ofcommunication between the Eastand the West. 
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‘And not less than fifty feet elevation above low || be the result? Next year, the Rock Island Bridge 

water mark, and the draw shall not be over the | Company will come in here and ask that that 

| main channel, but over the deepest water next bridge be made a great public highway and « post 
| 


i 
' 
i 
} 
I hope, therefore, that, as these parties in the 
interest have agreed finally to enlarge the span to || 
two hundredgnd seventy feet, as there is no con- | 
troversy about the height of the bridges, and this 
bill can only affect three bridges along the Ohio 
river, at points where railroad companies, with the 
sanction of the opposite States, have built their 
roads, and are now making ready to build bridges, | 
this bill will be passed at once, so as to allow them 
to go on with their great improvements, and thus | 
connect for the first time the East with the West. | 
I will state another fact. There is now a rail- | 
road along the lake shore which is one of the great | 
monopolies controlling the business from the East | 
o the West. There is already another road 
called the Pittsburg, Fort Wayne, and Chicago 
road, that bends around the upper bend of the | 
Ohio river, and goes on west to Chicago. There | 
is the Steubenville company, which after great 
difficulty from the State of Virginia, has now got 
a road built across the Pan-handle of Virginia. | 
It has only been after a long contest with the State | 
of Virginia, and with local interests, that they | 
have now got a road built to Steubenville. If they 
can get across the Ohio river at Steubenville, they | 
cut off thirty-four miles, and thus shorten the 
distance between Cincinnati and the South and 
East at least an hour and a half, If you pass this 
bill, they can make their connection at Wheeling 
with the Baltimore and Ohio railroad, and with 
the Ohio Central railroad, By this bill you enable 
the Baltimore and Ohio railroad to connect with 
the southern roads in Ohio, and thus you have | 
four or five competing lines for the trade between | 
| 
} 





the East 2nd the West; and the tendency of this 
competition will be to reduce the charges for trans- 
porting freight and passengers. As it is now, but 
two railroads have this continuous connection. It | 
is true, the Steubenville road has now an incon- 
venient way of getting to Pittsburg, by going 
around on the upper bank of the Ohio; but it is | 
an inconvenience to their neighboring roads, and 
they cannot fairly compete with their neighboring 
roads. 

I think, therefore, the interests of the whole 
country, without regard to a State ora section, | 
demand that these channels of communication 
may be opened; that these great railroads may be 
set at work competing with each other for the 
trade between the East and West; and that can 
only be done by Congress authorizing the con- 
struction of bridges on such terms as may be | 
reasonable and proper; and I think that when the 
parties in interest, the men who are interested in 
this trade, have agreed not only as to the eleva- 
tion that is suitable, but as to the length of the 
span, it is not wise or discreet for the Senate to 
add to it. I have been told by the parties in in- 
terest that if you add to that span, and make it 
three hundred feet, it will be practically impossi- 
ble to build the bridge at Parkersburg. They can- 
not get the elevation. Hence, as this matter has 
been examined, conned over, talked over by the 
men in interest, and they have so far agreed upon | 
it, | hope the Senate will sanction the proposition, | 
and pass the bill. 

Mr. WILKINSON. I do not feel very much 
interested in this particular bill, except as it af- 
fects, in principle, the Mississippi river above the 
mouth of the Ohio. There is a great deal of 
trouble on the Mississippi river, occasioned by 
the obstruction to the navigation which is caused 
by what is called the Rock Island bridge. This 
bill, as it is now drawn, provides that the space 
between the piers shall be two hundred feet, un- | 
less it has a drawbridge, in which case * not less 
than one hundred feet on each side of the pivot, 
or central pier of the draw, and that said draw | 
shall be located immediately over the channel of | 
the said river, as understood at the time of the | 
erection of the bridge.”” This makes a space of 








one hundred feet of channel, as the billis now 
drawn. 

Mr. WADE. I will read as I propose to have 
it. Itis the billas passed by the House of Rep- 
resentatives that the Senator is reading from. 

Mr. WILKINSON. Yes; I am reading the | 
bilfton the table. 

Mr. WADE. “ Piers not less than two hun- 
dred and seventy feet apart’’ is what I proposed. | 


| thereto.’? That is precisely what I want. 


Mr. COLLAMER. I understand that now. 


Two hundred and seventy feet is to be clear of 
the water, whether there be a draw or no draw. 


Mr. WADE. Yes, sir. 
Mr. COWAN. That is not the original bill. 
Mr. WADE. No; that is the proposed modi- 


fication. The Senator from Minnesota is looking 


to the bill as passed by the House. 


Mr. WILKINSON. I was reading from the 
bill that passed the House of Representatives. 


On the Rock Island bridge have been destroyed 


millions of property and a great many lives. A | 
large number of steamers have been set on fire at 
that bridge, and broken in two; and although I 


have the book in my hand, it is so voluminous } 


that I cannot turn to it; but it contains a state- 
ment of the number of the lives that have been 
lostand the amount of property destroyed. [will | 
turn to it and give the dimensions of that bridge. | 
Ithasa draw. In the center ofthe mainchannel | 
along pier is erected, on which the draw rests. 
When the draw is open it leaves a space of about 
one hundred and sixteen feet on either side of the | 


. . - - | 
circular pier for the passage of boats and vessels. | 


The people of the upper Mississippi feel very 
great interest in maintaining the free navigation 
of that river. {agree with the Senator from Penn- 
sylvania in the remarks he made concerning the 
interests of the mass of the people in navigating 
these rivers. 


The Senator from Ohio [Mr. Wane] stated that | 
so far as Congress was advised, the people of the || 


country were all in favor of these bridges across 
the Ohio river. It is very clear to my mind how 
that impression may have been produced. The 


mass of the people, the lambermen, who are saw- | 


ing out the lumber, who are cutting the logs, are 

not the men who are prowling about Congress for 

favors. They know very little about the legisla- 

tion of Congress in advance, and you will never 

find that class of people—the masses—interfering 
Saas a an 

very much with the legislation of Congress; but 


you will find monopolies—railroad men—plotting | 


in advance to control the legislation of Congress; 


and the only class of men that you will hear of | 


petitioning Congress on such subjects will be the 
very class of men who want the monopoly of the 


Ohio river. The Mississippi river above Cairo | 


is worth more than all the railroads you can con- 
struct. The Rock Island bridge has destroyed 
sixty vessels in little over a year—equal to the 
destruction of sixty locomotives and sixty trains 
of cars, with all their contents. Now, sir, what 


would gentlemen here who are defending the rights | 


of any particular railroad in this country say if 
sixty trains of cars, with a large portion of their 
freights, and all their passengers, had been de- 


stroyed inasingle year by reason of obstructions | 
toarailroad? And yet in one year sixty steam- | 


boats have been destroyed by reason of the ob- 
structions created by the Rock Island bridge across 
the Mississippi river; many lives have been lost, 
and a large number of rafts of lumber. The Sen- 
ator from Ohio talks about making little strings 
of lumber. He does not know much about lum- 


bering, Lapprehend. If he undertakes to run what | 


is called a single string, in the parlance of these 
men, down the river a thousand or two thousand 
miles, it would treble the expense of running their 
lumber. It becomes necessary for them to make 


large rafts in order to economize the expense of | 
running their lumber down the river, and hence | 


they make them in the most economical form; 


they bring their strings of lumber down the small | 


streams, and when they get them into the large 
streams they couple them together, and then they 
cannot be uncoupled very well, because it is made 
a permanent institution until it gets to the place 
of destination. 

There is a general provision in the third section 


of this bill allowing other bridges to be built by | 
railroad companies over the Ohio river. AsI said | 
before, I do not wish to interfere very much in | 


the management of affairs on the Ohio river; I leave 
that to the gentlemen who represent the commu- 
nities along that river; but I do not wanta general 
principle inaugurated here which will be applied 
to the Mississippi river, for there | have an inter- 
est, and as to that I havea right to speak. If this 
principle of legislation be inaugurated, what will 


| road for the transportation of the mails of the Uni- 
| ted States so as to meet the decision of the Supreme 
| Court in the Wheeling bridge case. If this legis- 
| lation is to be special, and is not to establish a 
general principle which shall control operations 
upon the Mississippi river, [ have nothing to say, 
but am willing that the States bordering on the 
Ohio shall settle it; butif it is sought by these pro- 
visions to establish a principle which shali affect 
the Mississippi river, I #hall oppose the pagsage 
of this bill. [t seems to me at any rate that the 
third section ought to be stricken out of the bill 
even if this particular bridge is chartered. Tam 
inclined to think that the amendment proposed by 
the Senator from Ohio will allow a sufficient pas- 
sage way between the piers; I should think so. 

Mr. WILLEY. 1 wish the Senator from Min- 
nesota would inform us as to the width of the 
piers at Rock Istand. 

Mr. WILKINSON. There are one hundred 
and sixteen feetof clear water on each side of the 
central pier upon which the draw turns; bat in 
these rapid streams, when the water is high and 
the current is strong, it is a very difficult matter 
often to get through the piers, even where they 
are very wide apart, because it is well known that 
on these rivers the boats are of very lightdraught, 
and they do not obey the helm as vessels of a 
larger draughtdo. The consequence is that the cur- 
rent of the river, when it is very strong, makes 
it extremely difficult to confine the boat to a nar- 
row channel. Thateverybody knows who knows 
anything about the navigation of those rivers. 
Very often, | apprehend, there are boats running 
up the Ohio river which do not draw over two 
feet andahalf. Now, if you geta boat that draws 
not more than two and a half feet in a rapid cur- 
rent, where it is confined to two hundred feet, the 
current striking the bow of the boat will wheel it 
round against one of these piers in one case out 
of three, and it will be almost impossible to get 
them through. 

I learn from the volume before me, which has 
been printed in vegard to the disasters at the Rock 
Island bridge, that it is freeuently blocked up; a 
very large number of boats are detained from six 
to twenty-four hours in their efforts to get through 
the bridge. lam opposed to this bill, because I 
think it will inaugurate a general system of legis- 
lation that will very much disturb the operations 
on these great rivers. 

Mr. WADE. Iam very sorry that my friend 
from Minnesota opposes this bill on the ground 
that it is going to furnish any precedent by which 
a bridge will be authorized over another river, a 
stream as different from the Ohio river asone thing 
possibly can be from another. ‘The currents of the 

| Mississippi and the Obio are not alike at all; but 
as for that matter, | should not be governed by 
any precedent. Ifa bridge was proposed acrosa 
the Mississippi, and it was the opinion of all those 
interested, the opinion of navigators who were ac- 
| customed to the river, that the proposed work 
| would be an obstruction to navigation, | should 
be the last man to vote for it, as I should be the 
last man to vote for this bill if | supposed it was 
to have that effect on the navigation of the Ohio. 
It is not pretended here, even by the Senator from 
| Pennsylvania, that this will be detrimental to 
the steamboats navigating the Ohio river. Their 
owners and navigators, and the commercial men 
along there, are not opposed to it for that reason, 
Nobody objects for the reason that this bridge is 
| going to interrupt the navigation of steamboats. 
The bridge on the Mississippi, it seems, did that, 
and was very disastrous; but these navigators 
knew all about that, as well as the Senator did. 
These things are not done in a corner. I have 
heard of the obstructions te navigation at the Rock 
Island brige; the whole country knows of them; 
and yet with these facts before them, notwithstand- 
ing the immense number of steamboat owners and 
navigators along the Ohio river, in Cincinnati, in 
Pittsburg, in Wheeling, and elsewhere, not one 
of them has yet made any objection to this bridge. 
They do not believe it will obstruct the vaviga- 
tion. [hope the Senator will not vote against this 
bill barely because he fears it will make a prece- 
dent by which a like bridge may be established 
|| on the Mississippiriver. Itwillnotbeso. This 
i} may be entirely safe on the Ohio river, aud yet 

































































~ epee me Be 


= 


a an 


a RRL ge RACE BIL 


© rans BY a a p= + nem ENN 
. ne to ate re a 


ae — ee = — 


ae es 


oa 













2858 


very unsafe on the Mississippi river. It may be 
observed, however, that the draw of the bridge 
here is not a contracted one like that on the Mis- | 
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|-go long, and has to be amended here? It is just || and upon this latter ground, ifany State has aright 
because nobody knew anything about it, and it || tospeak, it is the State of Virginia; for, on ceding 
came here and it was reported here in this body || that great empire to the United States which she 
when I knew nothing about it. If I had been in- || did, she made a reservation, and in the ordinance 


It is a| 


sissippi river, by oe manner of means, 
n the whole, I hope the Sen- | 


much wider draw. 


ator will reconsider his determination, and not | 


vote against the whole public for the benefit of in- 
terests which have but one advocate on this floor. 

Mr. WiLKINSON. The Senator from Ohio 
must know very well that I would like to aid any 
measure advocated by him, and I of course have 
no feeling about this matter one way or the other 
any further than as it may operate asa precedent, 
as | stated. 

Mr.COWAN. Mr. President, I must say one 
word more. It has been continually asserted here 
that I am the only person who objects to this 
bridge. I beg leave to say that that is not true. 
1 am in favor of this bridge; I desire that the 
country shall enjoy all possible advantages from 
railroads, but at the same time I am in favor of the 
river. | want to save them both. It is very easy 
for Senators to say here that they have talked to 
this gentleman and that gentleman and the other 
one. It may be ali true; T do not say that itis not 
so; but nobody has a right to say that | have not 
been spoken to by a great number of gentlemen 
interested in this matter as well. 

Mr. WADE. I have talked with nobody and 
have not pretended to talk with anybody about it. 
I have presented the documents. 

Mr. COWAN. I have impugned nobody’s 


formed that such a bill was before the Post Office 
Committee, if I had known of it, I would have 
taken pains to inform that committee by men who 
undoubtedly know all about this thing. I knew 
nothing of it. Itcomes up now,and what do we 
find? ‘The honorable Senator from Minnesota has 
just shown that they have a bridge of the same 
kind, with a draw, in the Mississippi river, with 
one hundred and sixteen feet of passage on each 
side, and what has been the consequence? Ithas 
destroyed not the rafts and the arks in the river, 
but almost the whole steamboat navigation of that 
river; destroyed immense quantities of property, 
and even valuable lives. But it is said that the 
current of the Mississippi river is not the current 
of the Ohio. Why not? They are both water. 
The current at Steubenville is just as violent as 
thecurrentat Rock Island. Thecurrentof the Ohio 
riveris far more violent than that of the Misssisippi 
river above Cairo, because a more gentle, placid 
stream is not on the continent than the Mississippi 
above Cairo. It is the Missouri which gives the 
Mississippi below its angry and turbulent char- 
acter. The Mississippi itself, where this bridge 
is built, is far more gentle and far more placid, 
yes, I say, twice over, than the Ohio river is at 
Cincinnati, where the latter is especially angry. 
Mr. WILLEY. Mr. President, no State, per- 








of 1787 there was also a reservation made, in the 


| following language: 


**The navigable waters leading into the Mississippi and 
St. Lawrence, and the carrying places befWeen the same, 
shall be common highways and forever free, as well to the 
inhabitants of the said Territory as to the citizens of the 
United States, and those of any other States that may be 
admitted into the Confederacy, without any tax, impost, or 
duty therefor.”’ - 

Now, sir, as a representative of Virginia, I can- 
not and will not consent to any charter or statute 
which will lead to the erection of any serious ob- 
struction to the navigation of the Ohio river. As 
I said, I am reduced to the dilemma of choosing 
between the judgment of the Senator from Penn- 
sylvania and the judgment of the Senator from 
Ohio. Ido not know what to do exactly. The 
difference is very small. It seems to me that the 
Senator from Ohio has presented the opinion of 
practical men here, those largest interested in the 
subject, to such a degree that in a case where I do 
not profess to have any knowledge myself, it must 
incline me to assent to his proposition rather than 
to embarrass improvements of such vital import- 
ance to the interests and travel of the whole coun- 
try. 

But, sir, I more especially rose to suggest to the 
honorable Senator So Ohio whether, after all, 
it would not be, best to strike out the first two sec- 


motives; I have charged nobody with acting im- 
properly on this floor on this matter; but I claim 
to represent, I should say, at least eight hundred 
thousand or a million people who are interested 
in this question, and whose feelings and whose 
sentiments and whose opinions I know exactly 
and precisely as to this bridge; and I know that 
if it is built there in such a way as to obstruct the 


haps, is more directly interested in the matter 
under discussion than the State which I have the 
honor in part to represent; and for that, if for no 
other reason, it would not become me to be wholly 
silent on a question of such magnitude and im- 
portance as this is, The only practical question, 1 
think, now before the Senate, the only real mat- 


tions of the bill and make this a general law. I do 
not, for my own part, see the propriety of incor- 
porating in this bill a special charter for a bridge 
at a special location, and at the same time in other 
sections of the bill providing generally for the erec- 
tion of bridges by railroad companies anywhere 
upon the Ohio river. There may be some pro- 


navigation of the river, there will be fifty thousand 
strong arms, sturdy men, next spring, all discon- 
tented, and ail of whose rights will have been in- 
fringed upon by making it improperly. I want 
to make it right, and rather than offend, rather 
than aggrieve these people by our legislation in 
favor of railroad corporations, (which are not 


more popular than they ought to be, after all the | 


benefits they have conferred on society, because 
they are attending to their own interests all the 
while, just as the lumberman or the coal dealer 
is attending to his,) | would require those who 
claim this special privilege to expend more money, 
and put the thing beyond all doubt. Where is the 
difficulty? The Niagara river has been spanned 
by a bridge nine hundred feetlong. At what cost? 
Atacostof half a million only. Isthe Niagara 


river of more value than the Ohio? As ameans of | 


transportation, as a navigable stream, it is worth 
nothing atall. I say that, in my judgment, the 
»eople of the West interested in the Ohio river 
had better themse!ves build this bridge ata cost of 
$500,000, with a span nine hundred feet, rather 
than to allow one of four hundred feet. 

Mr. President, you have been told that if this 
was a question of law my opinion might be worth 
something. I beg leave to say that I knew all 
about this river before I knew anything of the law. 
I spent about four years upon it and its tributa- 
ries, engaged in the hardest and the severest labor 
which could be performed upon it. I speak of this 
in no vain-boasting, noram | in the leastashamed 
that the greater part of my education perhaps was 
received in the midst of those men who toil on arks 
and rafts,and who are, afterall, the boneand sinew 
of the country. They are the men whe are now 
upon the battle-field upholding and defending our 
flag, while the corporators and railroad men are 
seeking here to make the best bargains they can. 
I do not reflect on them, but at the same time I 
think itis well that somebody should stand up for 
those who have not the means to come here to in- 
fluence this body in their behalf. e 

Now, a word as to the people who have been 
heard here. Why, Mr. Srastleehs of the eight 
hundred thousand people in my State interested 
in this question, I venture to say that there are 
not ten thousand who have heard of this project, 
and there are not one thousand of that ten thousand 
who know anything about what itis. How did 
this bill come here, and why was it necessary to 
alter it to two hundred and seventy from two hun- 
dred feet? Why is it that it comes here through 
the other House, and wends its weary way along 














ter in issue is, shall the spans between the piers 
of the bridges to be erected across the Ohio river 
be three hundred or two hundred and seventy feet? 
The necessity of bridging the Ohio is not a mat- 
ter now necessary to be argued. It is a matter of 
indispensable necessity. ‘The great tide of com- 
merce and travel ebbing and flowing demands some 
better means of crossing that stream than now ex- 
ist; and if we have found it necessary, as we did 
yesterday, to throw a great mammoth railroad 
across the continent to the Pacific, I think there 
are more immediate demands, and more pressing 
necessities, at least necessities coming closer home 
to many of us, that these bridges should be built. 
At the same time, I cannot consent, for one, that 
any structure should be placed across that river 
which would seriously impede the commerce that 


passes on its bosom—the traffic, the trade, and the | 


travel; the coal boats, the steamboats, and the 
rafts, 

The section of the State of Virginia in which 
I reside, and which is more immediately interested 
in this matter, is a country producing the finest 
forests on the continent; the best timber, perhaps, 
in the United States. Acres of itare floated down 
every freshet, when we can get it out of our mount- 
ain streams, of what is called steamboat timber— 
trees, sometimes a hundred feet long, lashed to- 
gether in all sorts of forms; and all the boat-build- 
ing yards at Cincinnati, and at other points on the 
river from Louisville to Pittsburg, depend, toa 
very great extent, on northwestern Virginia for 


the supply of oak out of which to build their struc- | 


tures. Then, sir, the section of the State where 
I reside is interested in the coal fields, as well as 
the Senator from Pennsylvania, and want free 
egress that will not seriously embarrass or hinder 
us from the market. 

Now, sir, lam reduced exactly to this dilemma: 
to decide between the proposition of the Senator 
from Pennsylvania and the proposition of the Sen- 
ator from Ohio. They both agree upon the neces- 
sity and the propriety of the erection of these 
bridges; so do I. The difference between them is 


not very great; itis only thirty feet. The difficulty | 


is reduced to small dimensions; and age 
men of the character and understanding o 
Senators disagree, | confess it leaves me in some 


degree of embarrassment. I am anxious that this | 


bill should pass in some form or other, and the 
privilege granted for the construction of these 
bridges; at the same time I cannot consent to the 
erection of any bridge which would seriously em- 


barrass the navigation of the river, both upon the |) 


ground of expediency and upon the ground of right; 








those | 


priety in this, there may be some object in the 
special provision contained in the first two sec- 
tions, which is not apparent to my mind; but the 
authority to build a bridge at Steubenville in Ohio 
would be just as complete under this bill, con- 
taining the general provisions in the sections other 
than the first and second, as it would be retaining 
the first two sections of the bill. By the way, I 
see a clause in the latter part of the second sec- 
tion which is a little singular, inasmuch as the 
same clause does not appear in regard to the other 
sections of the bill. After providing that the bridge 
— constructed, opposite Steubenville, for, I 

elieve, there are only one or two piers done, ‘‘and 
abutting on the Virginia shore is a lawful struc- 
ture,”? and providing that if completed and con- 
structed in the manner designated, it shall be a 
post road; and after some other provisions, there 
is this clause: 

And the officers and crews of all vessels and boats navi- 
gating said river, are required to regulate the use of their 
said vessels and boats, and of any pipes or chimneys be- 


jonging thereto, so as not to interfere with the elevation, 
construction, and use of said bridge. 


Then the act goes on and provides that it shall 
be lawful for any other railroad company, whose 
lines of road may now or shall hereafter be built 
to the Ohio river, to construct bridges across that 
river; but there is no provision requiring the offi- 
cers and crews of boats and vessels to conform to 
and regulate the use of their vessels and boats, 
and of any pipes or chimneys belonging thereto, 
so as not to interfere with the elevation, construc- 
tion, and use of these other bridges which may be 
constructed by virtue of this general clause in the 


_ bill. Now, I wish to ask the honorable Senator, 


who seems to have this bill in charge, why it is 
provided, even if these sections are retained, that 
boats and vessels should conform to the construc- 
tion of the bridge in that particular instance, while 
at the same time they should not likewise be re- 
quired to conform ‘their boats and vessels to the 
construction of bridges under the general provis- 
ions of this bill. 

I think we had better dispense with the first two 
sections entirely, and let the bridge at Steuben- 
ville, as well as the other bridges, be constructed 
under the general provisions of the bill, and let 
this special provision, which is now made applica- 
ble to the bridge at Steubenville, be made applica- 
ble to all the bridges by some general provisicn. 

Mr. WADE. I have not noticed that that pro- 
vision of this bill did not apply to all the bridges 
that were to be constructed. | supposed the pro- 
vision was the same as to all. 
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Mr. WILLEY. It does not seem to me to be 
so. It only applies to that special bridge. 

Mr. WADE. There are two kinds of bridges 
provided for in the bill. One isa bridge that is 
ninety feet above the low water, and that of course 
will be built with piers that are as far apartas this, | 
probably further, but they must be as far as this; 














and the other is a draw-bridge, which need not | 


be more than fifty feet above high water; but I 


believe these provisions are applicable to all the | 
bridges that shall be built under this bill. I sup- || 
posed so. If not, they ought to be made applicable | 


to them all. lam not contending for anything 
different in one bridge from the others. 


Mr. WILLEY. The provision in regard to | 


drawbridges is applicable to them all, but the par- 
ticularity of the case is that here is a special pro- 


vision confined, in express terms, to the officers | 
and crews of vessels and boats navigating the | 
river under the bridge at Steubenville, Ohio; and | 


it does not seem to be applicable to any other 


bridges which may be constructed under this act. | 
Mr. WADE. | am willing that it should be so | 


modified as to apply to all. 


Mr. SHERMAN. [I think it does apply to all. | 


Thenextsection, [ think, provides for it distinctly. 

Mr. WADE. I supposed it did apply to all; 
but if it does not, it ought to be so amended. That 
is all l have to say about it. 

Mr. WILLEY. I think it is very doubtful 
whether the next section appliesto it. I suggest 
to the honorable Senators from Ohio whether it 
would not be just as well to dispense with the 


first two sections, and then all that would be ne- | 


cessary to do would be to strike out the word 
** other’’ in the second line of the third section, 
and the general provisions of the bill would apply 
to all bridges hereafter constructed by virtue of 
this general charter. 

Mr. WADE. That is on the Ohio river. 

Mr. WILLEY. Yes, sir. 

Mr. WADE. Certainly I have no objection to 
that amendment. ; 


The PRESIDING OFFICER, (Mr. Foster.) | 
The question is on the amendment proposed by | 


the Senator from Pennsylvania, which is to strike 
out the proviso in the first section and insert cer- 
tain words in lieu of it. 


Mr. WILLEY. My motion is to amend that | 


amendment by striking out the first two sections. 


not now in order. A motion to strike out is not in 
order until the question has been taken on the in- 
sertion of words proposed to be inserted. The 
sections must be perfected before a motion to 
strike them out will be in order. The question is 
on the amendment of the Senator from Pennsyl- 
vania. 


stead of two hundred and seventy. 
Mr. COWAN. No; two hundred. 
Mr. SHERMAN. Two hundred and seventy 
is agreed upon. 
r. COWAN. That is what I understand the 
Senator from Ohio is willing to give; but I want 
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that we are going to give some corporation a fran- 


| chise arightto builda bridge across the riverunder | 


some charter that they have derived from some 
State; but we are going to scatter them broadcast 


| certainly not fifty miles, in which there are not 
railroads coming together or approaching each 


notenumerate all the points—New Albany, Louis- 
ville, Madison, Cincinnati, Parkersburg, Mari- 
etta, Steubenville, Wheeling, and Pittsburg; and I 
presume [ have not enumerated half of them. A 


| other on each side. At Cairo, Evansville—l can- | 
| 

| 

' 


not disposed to throw any obstacle in the way of 
a complete and uninterrupted navigation of the 
stream. 

It may be that the experts who have been be- 


Roads are of the opinion thattwo hundred and sev- 
enty feet is ample span for a bridge on the upper 
Ohio; but it must be remembered that the boats 
that run between Cincinnati and Pittsburg, navi- 


gether different description from those that run 


ville and Cincinnati. Now, the question is, were 
the committee satisfied, from the investigation they 


is amply sufficient for the passage of the boats that 


information of that kind before us. The Senator 
from Ohio, who has charge of the bill, has not in- 
formed us on that point; and until we are informed 
on it, I am not disposed to vote against this amend- 
ment which will limit the capacity of the span to 
two hundred and seventy feet. 

Mr. WILLEY. If the Senator pleases, the 





difficulty does not seem to be in regard to the nav- | 


gation by steamboats, but by rafts, so far as the 
width is concerned. 

Mr. GRIMES. That is one of the objections 
raised by the Senator from Pennsylvania; but I 


have had some little observation on that subject, 
growing out of the fact that there is a bridge 
across the Mississippi river, one hundred miles 


that, when you put piers in the river, you increase 
the velocity of the current between those piers, 
and it is with a great deal of difficulty that the 
| pilots are able to control their boats as they come 


one of the abutments. 





| along the Ohio river. There are hardly twenty || 
| miles from the mouth of the river up to Pittsburg, | 


great many States outside of those States that | 
border on the Ohio are very deeply interested in | 
the navigation of that stream, and I for one am | 


fore the Committee on the Post Office and Post | 


gating that portion of the river, are of an alto- | 


between the mouth of the Ohio river and Louis- | 


made, that aspan of two hundred and seventy feet | 


navigate that part of the Ohio river? We have no | 


am looking to the navigation by steamboats. IL | 


|| north of where | live, and it is a well-known fact | 


The PRESIDING OFFICER. That motion is | 


within that current, which is greatly accelerated | 
| in its speed by the lessening of the channel in con- | 
| sequence of the piers being put there; so that in | 
making your piers, you have to make them a great | 
Mr. GRIMES. I understand this motion is to | 
require the span to be three hundred feet wide in- | 
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Representatives—appl ying to the whole river. | 
supposed the bill would pass by the consent of the 
|| Senate abence; and L supposed so, because | saw 
|| that there was no opposition to it in the House of 
Representatives. The members of the House from 
the States on the river were consulted in regard to 
it. Ido not know that the members from Penn- 
|| sylvania were, but they could not have been una- 
ware that the bill was here. | presumed they took 
|| no particular interest‘in it at the time, and did not 
|| suppose there was anything detrimental in it; but 
| we had before us gentlemen from Pittsburg who 
| navigate the river, and they thought it would be 
| safe to report the bill, and that they could see no 
harm in it even with the provision putting the 
draw at two hundred feet. As to the widening of 
the draw, I have understood from several gentle- 
|| men whom I have consulted about it that two hun- 
|| dred and seventy feet is the extent that the width 
|| of the draw can be made, consistent with the 
strength of a railroad bridge. They believe that 
if you widen the span beyond that, it will be 

exceedingly difficult to make the bridge strong 

enough to bear the weight which will be imposed 
upon it. They do not seem to know any way in 
which the draw can be made wider with safety to 
|| the railroad trains. The Senator from Pennsy! 
vania does not agree with them; but they think 
that if you make the draw three hundred feet you 
|| weaken it so that it will not answer for railroad 
purposes. That I know is their opinion. Being 
|| no mechanic myself, having no experience on this 
subject, | take the word of these gentlemen in 
|| regard to it to be true. 

lam willing to go to the extreme width that you 
can have this draw and have it reasonably safe. 
Although the steamboat navigators and those ac- 
quainted with the river say there is no ebstruction 
if this bridge has a draw of two hundred feet, still 
| L would humor the other interests to the extent 
that I could go consistent with the safety of the 
transportation. Ll supposed we had gone to the 
extreme length, and that is my judgment now, 
| founded on the best inquiries Lenail make, and 
therefore lam strenuous about this billasitis. This 
is rather a back-handed way of coming at it, be- 
| cause the Senator did not permit me to offer my 
|| amendments first. He now has moved an amend- 
|| ment to make the span three hundred feet. If we 
agree to that, there 1s the end of it, and we prob- 
| ably have destroyed the bridge. If Lam right, the 
\| bridge will be utterly destroyed if his amendment 
prevails. ‘Then comes the compromise of all the 
interests; what they agreed upon as satisfactory 
to the navigators and everybody else. 

While | am up I will say, in answer to the ar- 
gument which the Senator from Pennsylvania last 
made with regard to those worthy men who get 


| 








deal wider than the width of the boat, or the boat || their living by lumbering, that no gentleman has 
will be very apt—not using a nautical expression || 


more respect for that class of men than Ihave. I 


—to flop around and destroy itself on the edge of || ought to have, for, if the Senator from Pennsyl- 


vania has spent some of his time in that kind of 


Mr. TEN EYCK. We are about to take a |! business, I believe I beat him greatly in that; and 
vote on the amendment of the Senator from Penn- || I should be false to those with whom my life has 


sylvania, or I trust we are; but before that vote 


| been associated, if | were to depart from their in- 


; is taken, I desire to ask a question from either the 
to get three hundred if I can. 


Mr. GRIMES. This question seems to have 
been argued here before us as though it related to 
only one bridge, thatat Steubenville, although the 


Senator from Ohio or the Senator from Pennsy!|- || 
nia for inforrsation, so that I may be able to vote 
understandingly. I should like to know whether 
it is practicable to extend the width of this space 


| terests now. But, sir, | did not like to hear a 


threat which was made in the Senate by that gen- 
tleman twice over to influence our votes. I thought 
it was entirely outof piace. Lallude to his threat 
that these strong-armed, worthy men would go 





Senator from Ohio [Mr. Suenman] stated that it 
was necessary that there should be three bridges 
across the Ohio river, and he seemed to think that 
was all that would be necessary. Now I appre- 
hend that under this bill there will be built— 
certainly there may be built—a dozen or fifteen 
bridges. 

r. SHERMAN. As nearlyasI know, there 
are but three charters authorizing the construction 
of bridges. 

Mr. GRIMES. In the State of Ohio? 

Mr. SHERMAN. Inthe State of Ohio. There 
are railroads meeting on opposite sides of this river 
that, if the States authorize it, can build bridges 
under this act. For instance, the State of Ken- 
tucky and the State of Ohio, and so the State of 
Indiana and the State of Kentucky, have roads 
meeting on the Ohio river; but unless the States 
of which the Ohio river is the border authorize the 
construction of a bridge, I do not think it can be 
constructed under this act. 

Mr. GRIMES. I do notsuppose it could; but 
I do not suppose that we are going to confer any 
authority upon anybody to build a bridge except 


| to three hundred feet, so that it will be safe for 
railroad purposes. It seems the original propo- 
sition was to have the span two hundred feet. I || 
understand now it is agreed upon all hands that it | 
may be extended to two hundred and seventy feet. | 
May it not be extended with perfect safety to 
three hundred feet? And in the next place, I | 
want to know what will be the increased expense 
of widening the span thirty additional feet. 

Mr. WADE. When we had the bill before tne 
Committee on the Post Office and Post Roads, and 
we agreed to report in favor of it, it was with a | 
provision fixing the distance between the spansat | 
two hundred feet. That was thought to be enough. 
I will say to the Senator from Iowa that we con- 
templated the whole river. The bill took the 
scope of the whole river, and so did our investi- 


as to the river both above and below this point. | 
Perhaps their inquiries were directed more espe- | 
cially to this bridge which was in process of con- | 
struction at Steubenville; but still the committee 
1 considered the condition of the whole river, and | 


agreed to report the bill as it passed the House of ! 


down there and destroy this bridge in the face of 
the law. His association with this class of men 
has been very different from mine if he forms such 
an estimate of them. All ofthem that I know are 
a law-abiding people. They will represent their 
injuries, if they have any to be redressed, to the 
proper tribunal, and appeal to the Jaw, and if they 
appeal to me they will not appeal in vain if they 


But, Mr. President, the Senator’s arguments 
are a little inconsistent. When he was up before 
he argued that the consumers of lumber and coal 

| were the men who would suffer by it, and that the 


| 
| 
| can show that they have been injured. 


|| constituents of my colleague and myself were in- 


| That argument was true. It will not touch the 


| terested quite as much, if not more, than his own. 
| 
| Jumbermen, even if it should obstruct your navi- 


gations, as | understood. The committee inquired |; gation. Your worthy, hardy yeoman, who is de- 


fending the country in the field, and whom I honor 
as much as the Senator does, is not to be touched by 
this bill, even if his argument were true and it ob- 
structed the navigation; because, if the navigation 
is obstructed, the men who purchase the lumber 
' and the men who burn the coalare the men who will 
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suffer. The lumberman inthe woods will not get 
any less for what he does, whether you obstruct the 
naviration ornot. That, however,isno argument 
with me for obstructing it. Ido not for that rea- 
son argue that the stream should be obstructed; 
and I say it wiil not be sensibly obstructed; and 
if it were, I should have as much reason to op- 
:itas the Senator from Pennsylvania. Tam 
ersuaded,in view of the compromise agreed upon 
ry all the interests concerned, by the enlightened, 
telligent men who have reflected upon it, and 
have an interest in it, that they are right in the 


conelusion that this will be no tr jury to any of 
em, and that we can subserve the interests of 


all by confirming what they have agreed to. 

| will not detain the Senate further. | will only 
say again thatif the Se nator’s amendment shall 
prevail, | suppose the ability to erect a bridge 
over the Ohio river will be destroyed. 

Mr. DIXON. Some allusion has been made to 
the width of the bridge between the piers. It must 
be evident, [ think, to everybody that nothing 
oucht-to be left to hazard with regard to the safety 
of public transportation across suchabridge. The 
consequences of any defective building of a bridge 
would be, of course, terrible; and as the Senator 
from Ohio has said, the committee thought that 
this width of two hundred and seventy feet was 
i believe it 
is too ereat; but it is apparent to every one with- 
out much knowledge of mechanics, that every foot 
if extension after that adds greatly to the risk, 
and, [may say, to the weakness of the bridge. I 
hope, therefore, that whatever we do in regard to 


rreat as could safely be allowed. 


is matter we shall see to it that the transporta- 
tion across the river, if permitted, shall be safe to 

ie public, 

Mr.SHERMAN. Inregard tothe single point 
of the cost of a bridge, I have been informed that 
the cost of a bridge of two hundred and seventy 
feet span is more than double the cost of a bridge 
of two hundred feet span; the piers have to be 
higher and heavier, and allthe wood work has to 
be very largely increased; all the bracings and 
supports have to be very much increased. If you 
double the base ofa cube, instead of doubling the 
capacity of it you make it eight times as great. 
A cube of two feet base would only contain one 
eighth the space of a sube of four teet base. So 
when you lengthen a bridge you add to the cost 
of the bridge, and to the weakness of the bridge 

iso, in about the same proportion as the cube 
would bear to the square root: that, ] believe, is 
the general rule. A bridge of fifty feet span may 

: built of comparatively light timber. I de aot 
know in thiscountry a bridge of two hundred and 

venty feet span; there ma y be, but] do not know 
if one but the iron bridges and wire bridges. The 
celebrated tubular bridge across the Menai Straits 
must be two thousand feet long, if I recollect 
uright—very long indeed, but itis built entirely 
ofiron. ‘The longestiron bridges are built where 
the supports are above the piers; in all the wooden 

ridges, as a matter of course, you have to rest 

» supporton the base of the piers and make long 

ved stretchés—I cannot give the technical term. 
The addition of thirty feet more to the span of 
this bridge of two hundred and seventy feet, in 
my judgment, will not only endanger the safety 
ef the bridge, but add vastly to its expense, and 
it will make the elevation greater. I think, there- 
fore, it is a very serious matter. [ have been told 
by persons interested in this bridge, and there- 
fore, | suppose, you must take it with some grains 
f allowance, that they cannot build a bridge of 
three hundred feet span with the elevation they 
have, especially at Parkersburg, where the ground 
is low on the Virginia side of the river where they 
must build, and where if you require more than 
two hundred and seventy feet span it will be im- 
possible for them to build the bridge so as to make 
it practicable. That is what they say. To be 
sure, it is the testimony of interested parties, and 
i give it to you for what it is worth, 

Mr.GRIMES. Lconcur in very much that has 
been said by the Senator from Connecticug that 
this is a very important question. Whichever 
way we decide it, human life may be hazarded. 
if we allow a bridge to be built bere improperly, 
where it will obstruct the current and destroy 
boats as they pass through, we thereby hazard 
buman life. Some of the citizens of my own town 
have lost their lives by attempting to pass ina 


' 


steamboat through the draw at the Rock Island |i 
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bridge on the Mississippi river. It seems to me 
that there is not that information before the Sen- 
ate which we ought to have in order to pass upon 
a question of such magnitude as this. We have 
at the head of the Topographical Bureau at this 
tume Colonel! Long, who has been for the last forty 
years, I believe, one of the most eminent bridge- 
builders of the country. I should like the chair- 
man of the Committee on the Post Office and Post 
Roads to have a conference with him before we 
are called upon to pass the bill. He is uct only 
eminent as a bridge-builder and eng? eer, but he 
has for many years had charge of the western river 
improvements, and been stationed at Louisville, 
so that he is perfectly familiar with the Ohio river. 
I desire to move, therefore, that the bill be recom- 
mitted, or that it lie on the table, it is immaterial 
which, until we can have some understanding on 
the subject, and get moreaccurate information than 
we have. 

Mr. COWAN. Let it be recommitted. 

Mr. GRIMES. | move that the bill be recom- 
mitted to the Committee on the Post Office and 
Post Roads. Those gentlemen who have been 
before the committee may be engineers or may not 
be; Ido not know who they were, but they do 
not speak to us with that authority which some of 
our own engineers, men of eminence and skill in 
that department, could speak. 





l am one of those | 


who do not want to throw theslightest obstruction | 
in the way either of commerce by the way of the | 


railroad or commerce by way of the river. I want 


| to do whatever is right; but | should like to have 
| some more accurate information than | now have 


on the subject. 

Mr. DOOLITTLE. Inthe State of Wisconsin 
we have had a little experience in building railroad 
bridges overa navigable stream which is navi- 
gated by rafts—I refer to the Wisconsin river and 


the building of three railroad bridges by the Mil- | 


waukee and Mississippi Railroad Company, as it 
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as speedily as possible. This bridge is in process 
of construction; and it is necessary to avail our- 
selves of that season of the year in which alone it 
can be constructed. It will be necessary to change 
the piers; and it will be exceedingly detrimental 
tothe company if itis not determined for or against 
them at an early period. 1 do not resist the mo- 
tion to recommit; but I shall insist on the bill being 
brought baek as soon as possible. 

Mr. COWAN. I have a single word to say. 
I am in favor also of recommitting this bill. I feel 
its importance, and I desire that what we do shall 
be done knowingly and wisely in the premises. 
I desire as well, however, to inquire whether a 





| wooden bridge can be built over a three hundred 


feet span. I desire also to have the opportu- 


| nity of bringing before the committee testimony 


as to the necessities of the stream in the width of 
the passage to be allowed, because even if three 


| hundred feet should be allowed it may be too small, 


crosses that river three times. In our experience || 
| porta bill authorizing railway companies to build suspen- 


one very important thing was found—that the 
piers of these bridges must be built in the line of 
the current of the river. 0 
imposed upon them a restriction as to the width 
between the piers, which [do not now remember, 
they did not, I believe, in the bill itself, provide 
that the piers should be inthe line of the current, or 


While our Legislature | 


that the bridge should go directly across the river. | 


Perhaps the latter point was impossible, but the 
main point is that the piers should be on a Jine 
with the current of the river. We have had some 
considerable difficulty with the rafts in passing 


down the Wisconsin river being broken on these | 
piers, and considerable damages have been paid || 


from time to time by the railroad companies. 
I desire simply to say that I find myself in the 


position of the Senator from lowa. I have not suf- | 
ficient evidence on which to form my judgmentand || 


to decide between these two propositions, whether 


this draw should be two hundred and seventy | 


feet or three hundred feet wide. If it were possi- 
ble that a bridge could be built and made safe, of 
three hundred feet span, even if the railroad com- 
pany were required to build it of iron at an addi- 
tional expense of fifty or one hundred thousand 
dollars, | would not consent that it should be any 
narrower. While Lagree thatthe modern demands 
of commerce and transportation require that we 


shall have the privilege of crossing rivers, as well | 


as navigating them up and down the stream, I still 
insist that where railroads undertake to cross them 
with substantial bridges they shall make the least 
possible obstruction to thé navigation of the rivers; 
and if it be practicable that by the building of an 
iron bridge they can give a span of three hundred 


feet, | would insist upon theirdoing it ifit was atan | 


additional expense of fifty or one hundred thou- 
sand dollars, even at every crossing, for $100,000 
is notany very great matter to a railroad company 
in building an important bridge. 

1 hope the motion to recommit will prevail, that 
the Post Office Committee on that subject may 
take the testimony of eminent engineers, that the 
Senate may be informed and know the difference 
between the expense of a wooden bridge and an 
iron, bridge, and how large the span can be made 
with safety to a railroad bridge. 

Mr. WADE. I shall not resist this motion, 
because I have no doubt that IT am right, and that 
the bill is right; but 1 hope it will be returned as 
soon as it possibly can be; for there is a neces- 
sity, if we are to act on this subject, that we act 








and I want an opportunity to inform the commit- 
tee thoroughly upon that subject by men who are 
engaged in the actual practical navigation of the 
river and who know its wants and requirements. 
l hope, therefore, that the bill will be recommitted, 
and an opportunity given to produce testimony 
on these points. 

Mr. POWELL. I am in favor of the recom- 
mitment of this bill, but I shall oppose the pas- 
sage of any bill that allows a pier to be placed in 
the Ohio river. Ll regard the Ohio river and its 
free navigation as of more importance than all the 


| railroads in America, and every pier that is placed 


there will stand in all time, or as long as it does 
stand, an impediment to the free navigation of the 
stream. | had drawn up a resolution that I had 
intended to propose; but I will not do it, as the 
Senator from lowa has made the motion to re- 
commit. I will read the resojution, however, to 
indicate my judgment on the subject-matter: 


Resolved, That the bill be recommitted to the Committee 
onthe Post Office and Post Roads, with instructions to re- 


sion or tubular bridges across the Obio river, bridges to span 
the river, and to be not less than ninety-five feet above low 
water mark. 

I have no objection to building bridges across 
the Ohio river; I think the demands of commerce 


| require them; but in my judgment those bridges, 


should beeither tubular or iron suspension bridges 
such as to span the entire stream. Gentlemen talk 
of two hundred feet being sufficient for the pur- 
poses of navigation. We should have the whole 
river. The Senator from Ohio [Mr. Spermay] 
says tubular bridges must have piers. | under- 
stand tubular bridges have been built with a span 
of nine hundred feet. I know but little of bridges. 
My object is to have a bill reported that shall re- 

uire the entire river to be spanned by a bridge. 
That can be done we know with iron suspension 
bridges, and these are the only description of 
bridge in my judgment that Congress should al- 
low to be built over that stream. If you havea 
space of two hundred feet, I venture to say that 
nine rafts out of ten going through, if the wind is 
high, will strike on one or the other of the piers. 
Steamboats can get through much more readily; 
but every Senator must know that these rafts are 
not only very large and very sluggish, but they 
are very difficult to control,and the winds and cur- 
rents take them almost at pleasure, and any pier 
you putin thatriver will forever interrupt its navi- 
gation, and such will be the loss of life and prop- 
erty if these bridges are builtat many places across 
the river, that the whole céuntry will be startled. 
Bridges can be built which will span the entire 
stream, and companies should be compelled, if 
they build at all, to build bridges that will span 
the entire stream. I will go for the motion of the 
Senator from Iowa and will not now offer the reso- 
lution; but if the committee report anything that 
does not come up to the indications of this reso- 
lution, I shall move to send it back to them with 
these instructions. 

The motion to recommit the bill was agreed to. 


PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. We acted 
yesterday upon the amendments of the House of 


Representatives to the bill (S. No. 175) to define 
and regulate the pay and emoluments of certain 
officers of the Army, and for other purposes, and 
appointed a committeeof conference upon it. It 
is found to-day, on examination, that the printer 
made a mistake in printing the amendments, and 
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that the House of Representatives proposed an 
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| vote by which the bill was ordered to a third | 
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amendment to the first section of the bill which i reading. 1} 


was overlooked at the Clerk’s table. I hope there- 
fore, by general consent, we shall now act upon 
the first section of that bill, which the House pro- | 
pose to strike out, and correct the error of yester- 
day, which was occasioned by a mistake of the 
printer, I move to take up the bill for that pur- 
ose, z 

The PRESIDING OFFICER. The bill re- 
ferred to by the Senator from Massachusetts will 
be regarded as before the Senate. The House of 
Representatives propose asan amend ment to strike 
out all of the first section of the bill after the en- 
acting clause, in the following words: 

That officers of the Army, to whom brevet commissions 
shall hereatter be given, shall not be entitled to any increase 
of pay or emoluments because of the exercise of command 
according to their brevet rank. 


Mr. WILSON, of Massachusetts. I hope the 
Senate will not concur with the House of Repre- 
sentatives in that amendment. I think the section 
a mostexcellent one. It applies only to future 
brevets. 

The amendment was non-concurred in. 

Mr. WILSON, of Massachusetts. The bill, I 


believe, is now disposed of. It goes to a commit- 


it 


| bill by inserting after the word “‘ service,’’ in the | 





tee of conference under the vote of yesterday. 


The PRESIDING OFFICER. Yes, sir. 
OATH OF OFFICE. 


Mr. TRUMBULL. Iask the Senate to take 
up House bill No. 371, which I think may be dis- 
posed of in afew minutes. I desire to suggest an 
amendment that I think will obviate an objection 
that was made the other day by the Senator from 
Delaware, [Mr. Saucssury.] 

Mr. HALE. [hope that bill will not be taken 
up. There isan unfinished bill which was under 
consideration at the expiration of the morning hour 
yesterday that requires the action of the Senate 
and of Congress immediately. If Congress do 
not mean to repeal the law which that bill proposes 
to repeal, it will become the duty of the Naval 
Committee and of the Military Committee to in- 
troduce bills appropriating some ten or twelve 
thousand dollars to each of those Departments for 
new clerks. Itis important that we should know 
whether that bill is to be passed or not, because 
the session is drawing toaclose. I hope the Sen- 
ate will adhere to that bill, which is the unfinished 
business and properly in order. 

Mr. TRUMBULL. The bill to which I have 
called the attention of the Senate is a bill prescrib- 
ing an oath of office. It was considered in the 
morning hour some days ago, and the final dispo- 
sition of it was interrupted at that time, and there 
was some objection made to it as embracing the 
President of the United States and some other 
officers. I propose to suggest an amendment, 
which I think will obviate that difficulty; and I 
hope the Senate will consent to take itup. We 
can get it out of the way ina few minutes. We 
lose more time in this discussion, I think, than it 
would take to act on the bill 


the United States hereafter to take oath that they 
have not been disloyal to the Government during 
this rebellion. It has passed the House of Rep- 
resentatives, and I think it will meet the general 
favor of the Senate. 1 trust the Senate will take 
it up. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Illinois. 

The motion was agreed to—ayes twenty, noes 
not counted; and the Senate resumed the consid- 
eration of the bill (H.R. No. 371) to prescribe an 
oath of office, and for other purposes. 

Mr. TRUMBULL. I believe the bill was or- 
dered toa third reading the other day, and in order 


to amend it that vote will have to be reconsidered. | 


I inquire if that is so. 


It isa bill to re- | 
quire persons elected or appointed to office under || 





The PRESIDING OFFICER. The bill has | 


been read three times, and the question is upon 
its passage, and on that question the yeas and 
nays have been ordered. 
_ Mr. TRUMBULL. Witha view of suggest- 
ing an amendment I move to reconsider the vote 
ordering the bill to a third reading. I suppose it 
will not be in order to move an amendment in the 
present stage. 

The PRESIDING OFFICER. The bill is not 
amendable in the present stage. 

Mr. TRUMBULL. I move to reconsider the 


| knowledge and ability, I will support and defend the Con 


| and faithfully discharge the duties of the office on which If 


| President and Senators and Representatives in 


| any other Senator, after such a law had passed, 


The motion to reconsider was agreed to. 


Mr. TRUMBULL. NowlI move toamend the || 


sixth line the words, ‘‘and for whom the form || 
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law of that character might be passed by Con- 
gress; it has been passed by many Legislatures; 
and suppose, after a law of thatcharaeter had been 
passed by Congress, a member was elected to one 
of the Houses, and he was confronted with that 
law,and told, ** before you are allowed to qualify 





of the oath of office is not prescribed by the Con- || 28a member of this House, you must take an oath 
stitution,’’ so that if the amendment is made the || that you havg¢.not been concerned in a duel; that 


bill will only require this oath of office from those | 
versons for whom the form of oath is not pre- 
scribed by the Constitution of the United States. | 
As the form of oath is prescribed for the President 
of the United States, of course it will not embrace 
him. 

Mr. SAULSBURY. I ask the Senator from | 
Illinois whether this bill relates to State officers | 
as well as to officers of the United States. 

Mr. TRUMBULL. Obly officers ofthe United 
States. : 

Mr.SAULSBURY. Iask that the bill be read 
as it will stand when amended. 

The Secretary read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That | 
hereafter every person elected or appointed to any office of 
honor 6r profit under the Government of the United States, 
either in the civil, military, or naval departments of the 


public service, for whom the form of the oath of office is || 


not prescribed by the Constitution, shall, before entering 
upon the duties of such office, and before being entitled to | 


any of the salary or other emoluments thereof, take and || 


subscribe the following oath or affirmation: “I, A B, do 
solemnly swear (or affirm) that I have never voluntarily 
borne arms against the Government of the United States 
since I have been a citizen thereof; that I have volunta- 
rily given no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that T have 
neither sought nor accepted nor attempted to exercise the 
functions of any office whatever under any authority or pre 
tended authority in hostility to the Government of the Uni 
ted States; that I have neither voluntarily renounced my 
allegiance to the Government of the United States, nor | 
yielded a voluntary support to any pretended government, 
authority, power, or constitution hostile orinimical thereto. 
And I do further swear (or atfirm) that, to the best of my 


stitution and Government of the United States, and alllaws 
made in pursuance thereof, against all enemies, foreign and 
domestic ; that | will bear true taith and allegiance to the 
same; that I take this obligation freely, without any men 
tal reservation or purpose of evasion; and that I will well 


am about to enter, so Nelp me God;”? which said oath so 
taken and signed, shall be preserved among the files of the 


court, House of Congress, or Department, to which the said || 


office may appertain. And any person who shall falsely take 
the said oath shall be guilty of perjury, and on conviction, 
in addition to the penalties now prescribed for that offense, 
shall be deprived of his office and rendered incapable for 
ever alter of holding any office or place under the United 
States. 


Mr. DAVIS. I like the bill and I like its prin- 
ciple 

Mr. TRUMBULL. You donot object to this 
amendment. 

Mr. DAVIS. 
amendment by adding the words ‘*‘ except the Vice 





Congress.’’ My reason for doing so is this: | 


think that the qualification of these officers is pre- 
scribed by the Constitution, and it is utterly inad- 
missible for Congress either to diminish or to add 
to those qualifications. 

Now suppose, when the secessionists were here 
in power,and when they passed the fugitive slave 
law, they had added a clause to that law that every 
officer thereafter should be required to take an oath 
that he would support that law, and suppose the 
Senator from New Hampshire, [Mr. Haxe,} or 


had been elected a member of this body and he 
had come here and presented himself to take the 


No, sir; I move to amend the | 


is, that you Rave noteither given oraccepted a chal- 
| lenge, or acted as second to either party tn a duel.’? 

He would say, “I refuse to take that oath; here 
| is the Constitution, which prescribes the qualifica- 
tions that I shall possess when | am elected, and 
when I offer myself to qualify as a member of tho 
House to which I have been elected, you affix a 
qualification imposing an oath upon me not pre- 
scribed by the Constitution but by a law of Con- 
eress, and Congress has no power whatever to 
add a qualification which I shall possess as a mem- 
ber of the House.”’ I make this objection in ne 
captious spirit, not in the least hostility to the bill 
or its principle. I am altogether in favor of its 
principle. 

I say furthermore in addition, that although we 
cannot asa legislative body add to the qualifica- 
tions of members of either House, yet as the two 
Houses act judicially and not legislatively in re- 
lation to the elections and returns and qualifica- 
tions of their members, if [should be a Senator at 
the next session of Congress, and a man should 
present himself here to qualify as a member of the 
Senate, and it should be clearly, distinetiy proved 
that he was disloyal to the Government, in the 
exercise of my function as a judge of the returns, 
elections, and qualifications of the members of the 
| Senate, | should feel myself at liberty and | would 
nothesitate to vote,that he should not be admitted 
to qualify and take his seat as Senator, But I 
would do that as a judicial act; | would do itas a 
member of the Senate having the constitutional 
power to pass upon the question of the elections, 
returns, and qualifications of the members; but | 
say that because I could do that judicially, | would 
not be authorized legislatively to vote for a law 
that would prescribe an additional qualification to 
a member of the Elouse of Representatives ora 
member of the Senate either. 

I hope the amendment which I submit, toexcept 
the Vice President and the members of the two 
Houses of Congress, will be adopted, because the 
cases of members of either House could be reached 
| whenever they presented themselves to qualify as 
members. If they were found to be disloyal, the 
House to which the gentleman presenting himself 
claimed to be elected a member could, in passing 
upon the question of his election, returns, and 
qualifications, exclude him if it was proper to ex- 
clude him. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. SAULSBURY. I wish to call the atten- 
tion of the Senate fora moment to the form of the 
| amendment as presented by the chairman of the 
Judiciary Committee, That amendment excepts 
only the cases where the form of oath is prescribed 
in the Constitution. Now, the form of oath in no 
case is prescribed in the Constitution 

Mr. TRUMBULL. It is for the President. 

Mr. SAULSBURY. I know it is for the Pres- 
ident; but in the case of Senators and members of 
the House of Representatives in Congress, mem- 
bers of State Legislatures, and judicial oflicers both 
of the States and of the Union, the form of oath is 
not prescribed, but it is declared in the Constitu- 
tion that they shall be bound by oath or affirma- 








oath prescribed by the Constitution and qualify 
as a member of this body and he refused to take 


| the oath prescribed by the fugitive slavelaw, which 
| required him to swear that he would aid in exe- 


cuting that law, would any gentleman contend 
that his refusal to take that oath would exclude 
him from his right to a seat in this body? Notat 
all. He would have answered to the requisition 
to take such an oath as that, ‘“‘ here is the Con- 
stitution. It prescribes the qualifications which 
a Senator shall have. Here is an oath in addition 
to the constitutional qualifications which I, as a 
member elected to this body, am required to pos- 
sess. I therefore refuse to take the oath.” 


Suppose, sir, that a law of Congress required | 


members of Congress to take an oath that they 


had not been concerned in a duel, and required | 


them to take that oath before they should be ad- 
mitted to their seats; we can well suppose that a 


tion to support the Constitution. Why cannot 
the chairman of the Judiciary Committee place 
his amendment in sucha form as to exempt from 
| the operation of this bill all cases where an oath 

is required to be administered by the Constitution? 

Take a Senator or a Representative, the form of 

the oath which he shall take is not pre scribed in 

the Constitution, but the Constitution does pre- 
|| scribe that he shall take an oath to support the 
|| Constitution of the United States. Under the 
wording of hisamendment, this requirement would 
apply to Senators and Representatives, although 
l apprehend that if a Senator were to come here 
and tender himself ready to take the oath to sup- 
port the Constitution of the United States, he 
would have aclear right to his seat here, and this 
body could not refuse his demand except in the 
mere exercise of arbitrary power; they would not 
have the rightful power and authority to exclude 
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him. . The amendment proposed by the Senator 
from Illinois goes further than it ought, for it 
brings within the range of the bill every case where 
the form of oath is not prescribed. 


many cases the Constitution requires that the party 
shall take an oath to support the Constitution of 
the United States. I submit that, having taken 
that oath to support the Constitution of the United 
States, he would be entitled, if he were a Senator 


or a Representative, to a seat either in the Senate | 


or the House of Representatives. It is not within 
the constitutional competency of this body, or of 
Congress, to say that he shall not be allowed to 
take his seat as a Senator or a Representative, or 
to enter upon the discharge of his judicial func- 
tions, unless he takes something in addition to 
what the Constitution prescribes. 

ut, sir, there are so many of these things pre- 
sented here in the form of oaths and test oaths, 


and I have objected to them so frequently that it | 


may seem rather ungracious and unbecoming to 
interpose these objections; but really the public 


good certainly cannot require such legislation as | 


this, and you will find if you adopt it, embarrass- 
ment constantly meeting you in the future. All 
this system of test oaths will ata future day be 
regarded, l apprehend, as having arisen from an 


imperfect consideration of the circumstances in | 


which we are placed, and as not dictated by sound 
olicy or sound reason. 

Mg. TRUMBULL. Thisis the old question over 
again,and we have had the argument of the Senator 
from Kentucky repeated as to the dueling law. 
On a former occasion, when we had a discussion 
as to the admission to a seat in this body of the 
Senator from Oregon, I brought to the notice of 
the Senate a judicial decision in the State of New 
York, which is reported in the twentieth volume 
of Johnson’s reports; the case of Barker against 
the People. It was first decided by the supreme 
court of that State by Chief Justice Spencer, and 
subsequently taken to the court of errors and the 
judgment aflirmed upon this very question, I will 
not occupy the time of the Senate by reading the 
decision, but will only read the syllabus of the 
case, which willshow what the point decided was: 

“ The act to suppress dueling, passed November 5, 1816, 
(sec. 40, chap. 1,) which declares that any person convicted 
of challenging another to fight a duel, &c., shall be incapa- 
ble of holding or being elected to any post of profit, trust, or 
emolument, civil or military, under this State, is constitu- 
tional; and a conviction and judgment of disqualification 
under it are, therefore, legal and valid.’’ 

That is the syllabus of the case; and the judge 
delivered an opinion somewhatat length, in which 
he showed conclusively that such a law was con- 
stitutional; and so faras the court could decide the 
question, the court of errors affirmed it. In the 
same opinion the court said that if one of those 
persons thus convicted were to be elected a mem- 
ber of the Legislature of New York, it would be 
in the power of the Senate or House of Repre- 
sentatives of the State of New York, which, under 
the constitution of that State, is vested with the 
power of determining, each body for itself, as to 
the elections, returns, and qualifications of its own 
members, to admit such person to a seat, notwith- 
standing he had beenconvicted ofthiscrime,which, 
by the statute, prohibited his holding any office. 
The court said that because the exclusive author- 
ity to judge upon that question is vested in the 
two branches of the Legislature; but, at the same 
time, the court said that in all other cases where 
the judicial power could reach, the law would be 
enforeed through the courts. The courts could not 
enforce it upon the Legislature; and each branch 
of the Legislature might violate what the courts 
regarded asa constitutional law, ifitthoughtproper 
to do so; and so may this body. I agree with the 
Senator from Kentucky that when a person who 
has been disloyal to the Government, and who has 
foughtagainst it, presents himself here to be sworn 
in as a member of this body, it would be in the 
power of the body to receive him as a member 
notwithstanding the law; but I do not think they 
would doit; I think they would pay some respect 
to this law. 

Let me say to my friend from Kentucky, that 
this is not a law of the first impression. The stat- 
ute-books of the United States have several such 
laws upon them. It is nowa law of Congress that 
no judge who is convicted of bribery shall ever be 
elected or appointed to or hold any office of honor, 
trust, or pret under this Government. Suppose 


In only one | 
case, | believe, is the form prescribed, and yet in | 














that a judge who has been convicted of bribery 
comes here and presents himself asa member, we 
could receive him; but how many of us would do 
it in the face of the law? Would the Senator from 
Kentucky do it? In the face of a solemn act of 
Congress, which declares that a man who has been 
convicted in his judicial position of bribery and 
corruption, shall never hold an office; would you 
allow him to take a seat here? You would not, 
though you could do so; you have the power to 
do 80. ; 

The statute to which I have just alluded was 
passed soon after the organization of the Govern- 
ment; but there is another statute of more recent 


date, which declares that any member of Congress | 
| convicted of receiving a bribe in order to affect his 


vote, shall never hold any office under this Gov- 


ernment, Would the Senatorfrom Kentucky allow | 


such a man to come here—a member of Congress 
who had been convicted of being bribed to give his 
vote? 


office ? I do not believe you would. So in regard 


| to the case provided for in this bill. This on 


clares that a person who has voluntarily taken up 
arms against this Government shall hold no office 
of honor, trust, or profit under the Government, 
or rather requires that he shall take an oath, befure 
he takes possession of the office or receives its 
emoluments, that he has not taken up arms against 
the Government. That is the substance of the 
bill. We have excluded from it, or I propose to 
do so by the amendment which I have offered, 
all persons for whom the form of the oath of office 
is prescribed in the Constitution. The form of 
the oath is prescribed by the Constitution for the 
President, and therefore it will not apply to 
him. 

I promised the Senate when this bill was called 
up that so faras 1 could it should not occupy time, 
1 do not propose to reargue this question. It is 
not a bill of first impression atall. There have 
been such statutes passed from the early organ- 
ization of the Government as to judicial officers, 
and more recently as to members of Congress. | 
think Congress would respect the law and would 
not admit a person to a seat as a member who 
would not take the oath, just as the Senator from 
Kentucky would not admita person as a member 
who had all the qualifications, if he was a traitor 
to the Government. 

Mr. DAVIS. A single word. I remember the 
case from New York. It was read by the honor- 
able Senator from Illinois some weeks since in 
the Senate, and if [ recollect aright it establishes 
this principle: that inability to hold an office may 
be prescribed by the Legislature as a part of the 
punishment of crime. I agree to that; but thatdoes 
not touch the question that is now under consid- 
eration. The question under consideration is this: 
when the Constitution has defined and enumer- 
ated the qualifications for office, have the Congress 
of the United States the power to add to those 
qualifications? I say they neither can add to nor 
subtract from them. The question decided by the 
New York court, which was simply that a legis- 
lative body may prescribe an inability to hold an 
office as a part of the punishment of crime, does 
not touch the question that is now under consid- 
eration. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ken- 
tucky to the amendment of the Senator from 
Illinois. 

Mr. DAVIS called for the yeas and nays; and 
they were ordered. 

Mr. KING. [ask the Senator from Illinois if 
he will not let this bill go over till Monday. We 
want to have a brief executive session. 

Mr. TRUMBULL. There is a quorum here. 
(**Oh, no!” 

Mr. SHERMAN. Before that vote is taken I 
trust that, by general consent the Senate will 
allow the bill f introduced yesterday to be referred 
to the Committee on Finance. 

Mr. KING. I shall move an executive session, 
and then the Senator from Ohio can have his bill 
referred. 

Mr. SHERMAN. [ask that the bill I intro- 
duced yesterday, appropriating bounties for sol- 
diers, may be read twice and referred to the Com- 
mittee on Finance. 

Mr. KING. 1 move an executive session. 


Would any of you sit with such a man or | 
allow him to take his seat here, in the face of the 
act of Congress that no such man should hold any 
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APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 
The PRESIDING OFFICER. The Senator 





\| from Ohio asks the unanimous consent of the Sen- 


ate to take up the bill referred to by him for the 
urppse of reference. 

Mr. HOWE. I was not aware that the bill 
was before the Senate. 

Mr. SHERMAN. [I introduced it yesterday, 
and it was laid over under the rules. 

Mr. HOWE. I understood its introduction 
was objected to yesterday. 

Mr.SHERMAN. That only lays it over one 
day. I trust the Senator will make no objection. 
It will go to a committee of which we are hoth 
members, and if he desires to amend it there, he 
can do so. 

Mr. HOWE. I do not propose to offer an ob- 
jection to the introduction of this bill, nor to the 
passage of it, nor to the reference of it, if the 
Senator from Ohio who offers it here sees fit to 
ask for a reference. 

Mr. SHERMAN. I will state to the Senator 
from Wisconsin that I ask the reference simply 
to facilitate its passage, so that he and other Sen- 
ators may have an opportunity to look at it. 

Mr. KING. The bill should be referred. That 
is very proper. 

Mr. HOWE. Very well, sir; the motion then 
is to refer the bill, is it? 

The PRESIDING OFFICER. The motionis 
to take itup. It requires the unanimous consent 
of the Senate ts take it up while another measure 
is pending. If no objection be made, by common 
consent the bill may be taken up. 

Mr. HOWE. 1 do not object. 

The PRESIDINGOFFICER. The bill,then, 
is before the Senate, and will have its first read- 
ing. 

The bill (S. No. 364) making appropriations for 
the payment of the bounty authorized by the sixth 
section of an actentitled ** An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,’’ approved 
July 22, 1861, and for other purposes was read 
the first and second times by its title by unani- 
mous consent. 

Mr. SHERMAN. I move that it be referred 
to the Committee on Finance. 

Mr. HOWE. Mr. President 

Mr. KING. I made a motion to go into exet- 
utive session, and I hope the Senator from Wis- 
consin will allow us to do that. 

Mr. HOWE. I hope the Senator from New 
York will allow me a very few remarks on this 
question of reference. 

Mr. TRUMBULL. I think I have the right to 
insist on the bill regularly before the Senate being 
acted on before we go into another subject. 

The PRESIDING OFFICER. This bill was 
taken up by common consent, and is now before 
the Senate on the motion to refer. It can only be 
laid aside by general consent. 

Mr. TRUMBULL. What has become of the 
House bill No. 37). 

The PRESIDINGOFFICER. It was laid aside 
by common consent. The Chair asked if there 
was any objection to taking up this bill, and it 
was taken up. 

Mr. TRUMBULL. Does that displace the 
other bill? 

The PRESIDING OFFICER. This bill being 
taken up, it must be disposed of by the Senate. It 
can only be disposed of by a vote, except by com- 
mon consent. 

Mr. KING. I hope the Senator from Wiscon- 
sin will let this go over. 

Mr. SHERMAN. The Senator from Wiscon- 
sin has no objection to the reference, and he will 
probably state his reasons in less time than has 
already been consumed. 

Mr. KING. Iam willing to hear them. 

Mr. HOWE. There is a motion to dispose of 
this bill; and in view of what was said yesterday 
in the Senate, I think I have a right to a few mo- 
ments’ indulgence of the Senate in offering a few 
remarks upon it. I believe some half-inspired 
moralist has made the remark that 


*¢ A little learning is a dangerous thing.”’ 





I amnot about to coutrovert that proposition, but 
I feel bound to say that from what little observation 
I have had, alittle learning is not more than halfas 
dangerous as too much learning. Some time since 
a bill like this, as I understand, in its general 
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features, was referred to a committee of confer- || 
ence upon a disagreeing vote of the two Houses 
upon, E think, two propositions in the bill. Ihad | 
the honor to be chairman of that committee on 
the part of this House. I had the honor to make 
a report some days afterwards recommending the 
disposition to be made of those disagreeing votes, 
ani as instructed by the committee, | recom- | 
mended on behalf of the committee an amendment 
to the bill ina portion as to which there had been | 
no disagreement. The Senate was in a tumult at 
once. It was said to be out of order. No Senator | 
raised the question of order upon the introduc- 
tion, or the consideration of the report, but it was 
treated and denounced asa gross innovation upon 
all parliamentary law andusage. The committee || 
regarded it, and it was so presented to the Sen- | 
ate, as an amendment of the bill, made necessary || 
to harmonize it with a preéxisting statute, and || 
as an amendment to which no Senatorcould have 
the slightest objection; but it was assailed from 
every direction. The Senator from Kentucky 
{Mr. Powe.t] took the floor to move to recom- 
mit that report to the committee of conference, 
and but for a suggestion which I made, and which 
was seconded by an associate of mine upon the 
committee, I really believe the Senate would have 
voted to recommit that report to the committee 
of conference—a body which at that time had || 
been dead longer than Lazarus was when Christ | 
first proposed to raise him from the grave. 
Mr. DAVIS. And smelt. [Laughter.]} 
Mr. HOWE. Yes; if I might form an opinion |) 
from the sea of up-turned noses about me, I should || 
be inclined to say that it was a body which smelt |} 
about as bad as his was supposed to have smelt. ] 


I tried to explain to the Senate as well as I could 
that the committee claimed no authority under the | 
vote of this body or under the vote of the other | 
House to change the text of the bill in any por- 
tion to which the two Houses had agreed; they 
simply sought to recommend such a change, and 
leave it to the two Houses whether they would | 
concur in that amendment or not. 
As I said before, no member raised the question | 
of order; ‘no one stated that it was out of order for | 
such an amendment to be proposed in that stage 
of the bill; but a modification of the motion sub- 
mitted by the Senator from Kentucky was pre- 
sented, which was, not to agree to the amendment | 
recommended by the committee of conference, to || 
non-concur in the report, and to ask for another 
conference. That motion could only be submitted 
to a vote of the Senate; and that motion, I sub- || 
mit, presented to the Senate just the merits of the || 
amendment, and nothing but those merits. It did 
not present the question of order. . 
If Ll or any other Senator had risen here and 
proposed the identical amendment which was rec- | 
ommended by the committee of conference, either 
it would have been adopted by the common con- || 
sent of the Senate, or some Senator would have | 
objected to it as out of order, and the Chair would 
have ruled it out of order oria order. If he had 
ruled it out of order, that would have been the end 
of the motion, except upon an appeal taken to the 
Senate. That course was not taken, but a motion 
was submitted which called upon the Senate, which 
compelled the Senate, to vote directly upon the 
meritsof the amendment. That vote was taken by 
yeas and nays, and the Senate by a decided ma- 
jority voted down the amendment, voted not to 
agree to the report, and to ask another conference. 
That request was agreed to by the House of Rep- 
resentativées. The committee has been raised and 
has reported. That report was presented yester- 
day, and I desire to call the attention of the Sen- 
ate to that repBrt, and to some remarks which | 
were submitted to the Senate accompanying it by | 
the chairman of the committee; and I call the at- 
tention of the Senate to this as an illustration of | 
the remark with which I set out, that too much | 
learning is decidedly more dangerous than a little. | 
The Senate seemed to feel the necessity of hav- | 
ing theamendment. If the Senate had given their | 
consent to the consideration of that amendment | 
when recommended by the committee of confer- | 
ence, it was in their power to do so, and they | 
would have had it, and you would have had a law || 
just as you wanted it, long before this time. That |! 
they could not do; but after all, relying upon get- | 
ting the unanimous consent of the Senate to just | 
such a modification of the bill, the second com- | 
mittee of conference adopted the method to which | 
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| protecting public property,’ approved Juty 22, 1861, and for 


| accompanied it with this statement: 


| the text of the bill.” 


| they wanted to amend the text of the bill; and to 


|| even without giving a day’s notice; it could be 


| other day to give its second, and another at least 


| mark made during the debate yesterday, by the 
| chairman of the committee of conference, which 





I shall now call the attention of the Senate to come 
atit. First, here is the report signed by the com- 
mittee and presented to the Senate yesterday: 
“The committee of conference on the disagreeing votes 
of the two Houses to the bill (H. R. No. 413) making appro- 
priayions for the payment of the bounty authorized by tae 
sixth section of an act entitled ‘An act to authorize the 
employment of volunteers to aid in enforelag use laws and 


other purposes, having met, atter full and free conference, 
report that they are not able to agree upon the disagreeing 
votes of the two Houses.’’ 


The chairman of the committee on the part of 
the Senate, who presented the report, immediately 


‘There was no difficulty between the two Houses upon 
the disagreeing votes, but both Houses desired to correct 


So the evidence before the Senate stands in this 
shape: the committee report in writing that they 
cannot agree, and the Senator who presents the 
report says, in his place, that they could agree 

erfectly well. Itis a question, then, upon the 
Calne of testimony, it seems to me, whether 
they could or could not agree—the committee re- 
porting that they could not agree upon the dis- 
agreeing votes and the chairman informing the 
Senate that they could agree upon them, but that 


amend the text of the bill, they adopt. the expe- 
dient of drafting and presenting here a new bill, 
and thechairmarof the committee appealed to the 
Senate for its unanimous consent to consider and 
to pass that new bill—nottoadopta single amend- 
ment, not to consent unanimously to a change of 
a single clause, but to consent unanimously to a 
new bill. 

Now, sir, upon the strictest letter of any parlia- 
mentary law that | ever heard of, the only rule 
that was disregarded by the first committee of 
conference which reported upon this subject was 
that they proposed to amend a bill in a stage of 
the proceedings when by your rules it is said an 
amendment could not be made; but the second 
committee of conference appeal to you to allow a 
bill to be introduced without notice, to receive its 


first, its second, and itsthird readings upon the | 
| same day, almost in the same instant of time, 


when by your rules it could not be introduced 


read only once on the same day. By your rules 
it would have required one day’s notice to intro- 
duce it, one day to give it its first reading, an- 


to give it its third reading; and yet you are asked 
to consent to waive all those rules. 

Now, | d» not find the slightest fault with this 
bill; I do not offer the slightest objection to it; 
and I should not have offered, and I do not to-day 
offer, the slightest objection to waiving every one 
of those rules, and giving to the bill the immediate 
and present consideration of the Senate; because 
I do not stand here to obstruct the public business 
with any mere technicality. But there was a re- 


I did not think quite gracious. He assumed to 
inform the former committee and to inform the 
world of a fact of which I do not think the com- 
mittee was aware before, and probably the world 
was not, which was that the Senate had taken 
upon itself to rebuke that committee of conference 
for its attempt to evade the rules of the Senate. I 
shall not go into the question how far that was a 
violation of established parliamentary law. | 
content myself with saying now that when the 
question is fully considered and discussed, the law 
will not be found nearly as well settled as was as- 
sumed on the part of many Senators the other 
day. I simply say now, that so far as I am aware 
the committee did not intend to evade any rule of 
the Senate. They meant no such thing. They 
did not venture to recommend an amendment ex- 
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say, of any attempt or intent on pepe of the 
Senate to rebuke the committee. I did not accept 
their simple vote against this amendment as a re- 
buke of that committee. If it were so meant, | 
wish simply to notify the Senate that if I were 
| composed of that doubly-damned material which 
cannot srfer a wrong without doing one in return, 
it would be ggite as much in my power to rebuke 
the Senate to-day as it was in their power to re- 
buke the committee the other day. They could de- 
feat the passage of that bill, and they did by voting 
down this amendment; and | can delay the pas- 
sage of this bill by simply standing upon the rules 
of the Senate, and insisting upon their observance, 
Ido not see fitto do so. The Senate was asked 
the other day by the first committee of conference 
simply to give unanimous consent to an amend- 
ment of a single clause in a bill to which it was 
assumed no one had an objection. To-day the 
Senate is challenged to give unanimous consent, 
or was yesterday, to the adoption of a new bil 
incorporating that feature, when the Senate, bya 
deliberate vote, declared against the amendment, 
for that was the effect of the vote of the Senate 
the other day. 

Now, Mr. President, I felt that I had a right to 
say this much in vindication of the action of that 
committee. I disclaim on its behalf any attempt 
or any intent to evade the rules of the Senate, and 
I disclaim all knowledge of an intent on the part 
of the Senate to rebuke the committee. 1 think 
I had a right to say so much as this, and having 
said this, | do not propose to offer the slightest 
objection to the enactment of this bill into a law 
at the earliest possible moment. 

The PRESIDING OFFICER. (Mr. Crark 
in the chair.) The question is on the motion to 
refer this bill to the Committee on Finance. 

Mr. TRUMBULL. I desire simply to say, 
| as I took part in the discussion the other day and 
thought the report of the committee of conference 
ought not to be agreed to for reasons which I gave, 
that certainly it never occurred to me that we were 
| administering any rebuke to anybody, and never 
intended anything of the sort in the world. I 
merely wished to preserve what I thought was 
the proper order of business, in which | do not 
profess to be infallible. I supposed | was right. 
1 thought that was not the proper way to do bus- 
iness, and I think this is the better way. I can 
only say, as | took some part in the discussion 
and the Senator from Wisconsin looked at me 
several times, that I certainly had no right to re- 
buke the committee, and had no such intention. 

Mr. HOWE. Certainly not. I distinctly said 
I did not believe the Senate itself, or any Senator, 
intended it as a rebuke. 

Mr. SHERMAN. I will say that the remark 
1 made was simply in reply to the observation of 
the Senator from Connecticut, that this new com- 
mittee had sought to evade the rules. | so under- 
stood the remark, and in my reply to that remark 
[ certaiuly did not intend anything offeusive to 
them. 

Mr. FOSTER. I certainly did make the re- 
mark, and I reiterate it, and the evidence before 
the Senate now most entirely verifies the remark. 
The second committee of conference, besides, in 
the first place, saying in their report that what the 
chairman of the committee says orally here is not 
true, have gone on te reporta bill in regard toa 
subject-matter connected, it is true, with the bill 
before them, but having no reference at all to the 
disagreeing votes of the two Houses; and they 
propose to lay the bill, in regard to which they 
were asked to confer with the committee of the 
House of Representatives and agree upon the 
amendments if they could agree, on the table, and 
kill the bill, and to introduce another bill in lieu 
of it. That, I say, is clearly an evasion of the 
rules-of the Senate, so far as the action of com- 
mittees of conference is concerned. 











cept in a clause and in a particular to which they || 
supposed there would not be the slightest objec- | 
tion on the part of any member either of the || 
| House of Representatives or of the Senate. 
I may be allowed to state that while the com- | 


mittee did desire to make further amendments in 
that bill, tH®y deliberately refrained from doing so 
because they anticipated that those further amend- 
ments might be objectionable to some members of 
the body. And while I was not aware of any 
attempt on the part of the committee to evade the 
rules of the Senate, | was not aware, allow me to 


If the attempt by the committee of conference 
of which the honorabie Senator from Wisconsin 
[Mr. Howe] was chairman was an evasion of the 
rule, because that committee recommended an al- 
teration of the text of a bill—if that is an evasion 
of the rules, and in the opinion of the Senator 
| from Ohio called forand received the rebuke of the 
| Senate, | want to know what the Senate should 
| du in regard to a committee which makes a double 
|| report, a report in writing one way and an oral 
| report the other; which attempts, instead of rec- 
i| onciling the differences between the two Houses 
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to aggravate them, to destroy the bill and to bring 


forward another in leu of it? 
what such acommittee deserves if the former com- 


mittee deserves the visitation which the Senator 
from Ohio says was visited upon the first com- 
miittes The Senator from Wisconsin has very 
properly commented upon the direct issue in fact 


up between the written report of the com- 


mittee ond the statement made in his place by the 


ae pa 
| 


I wish to know || 


honorable Senator from Ohio, and saysit depends | 
upon the balance of proof. There is no quesuion | 


upon the balance of proof or anything else on the 


fact that the present committee have, as I say, | 


agreed to destroy the bill if they ean do it; and 
they propose to lay iton the table and never have 


any action upon it, and to introduce another in 
lieu of it. That is the result of the action of the 
committee that was appointed to correct errors 
and see that no attempt was made to usurp juris- 
diction! 


‘The motion to refer was agreed to. 
PERSONAL EXPLANATION, 
Mr. ANTHONY. 


I notice in the Globe that on 


the motion of the Senator from New Hampshire 
| Mer. Laue] yesterday to reconsider the vote by 
which the Senate concurred in the amendment of 
the Llouse to strike out the section in regard to 


mileage in the bill regulating the pay of the Army, 
lam recorded as voting with the majority against 
the motion. I did so vote; but I desire to state 
that | came into the Chamber while the Senate 
was voting, and misapprehended the question, 
As it would make my vote Inconsistent with those 
I have heretofore given, | wish to make it right 
on the record. I intended to vote the other way. 
EXECUTIVE SESSION. 

Mr. KING. I now move that the Senate pro- 
ceed to the consideration of executive business. 

‘The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


IN SENATE. 
Monpay, June 23, 1862. 
Prayer by the Chaplain, Rev. Dr. SuonpeRLanp. 
The Journal of Saturday was read and approved. 
PETITIONS. 

Mr. WADE. I presenta petition from citizens 
of Sciota county, Ohio, stating that the petitioners 
have witnessed with astonishment and feelings of 
deep humiliation the tender regard shown by the 


military authority of the Federal Government for 
the property of notorious traitors in arms against | 


the United States, and that of their aiders and abet- 
tors. They therefore pray that a confiscation bill 


may be passed, and that property applied to the | 


expenses of the Government. I also presenta like 


: 
bys ille, Pickaway county, Ohio, praying for con- 
fiscation, 
table, there bemg bills on that subject pending. 
‘The motion was agreed to. 

Mr. KING presented a petition of seed-growers 
and dealers in seeds, praying that no part of the 


appropriations for the purchase of seeds be applied || 


to the purchase of such varieties of fiower and 


garden seeds as have previously been distributed || ‘ 
; | the Senate has a bill on the subject, and I think 
| we ought not to s.'fler them to be pushed out of 


by the Agricultural Bureau, or seeds of any de- 
seription which may be readily obtained at the 
seed stores of the Unton; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. TRUMBULL presented a petition of citi- 
zens of Fulton county, Lllinois, praying for the 
confiscation of the property of rebels, and that 
the'r slaves may be emancipated, and, as far as 
practicable, employed in suppressing the rebel- 
lion; which was ordered to lie on the table. 

REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Territo- 
ries, to whom the subject was referred, reported 
a bill (S. No. 365) providing for the admission of 
the State of West Virginia into the Union; which 
was read and passed to a second reading. 

Mr. LANE, of Indiana. The Committee on 
Military Affairs and the Militia, to whom was 
referred the bill (S. No. 342) for the establishment 
of certain national arsenals, authorize me to report 
it back without amendment, although they are not 
unanimous in their opinion in reference to its pas- 


sage 


I move that these petitions lie on the 





wtition, numerously signed, from citizens of Dar- || 
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BILL BECOME A LAW, 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed, on 
the 2]st instant, a joint resolution (S. No. 88) to 
encourage enlistments in the regular Army and 
volunteer forces. 

GUN CONTRACTS. 


Mr. POWELL submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That the Public Printer be directed to print for 
the use of the Senate ten thousand extra copies of the report 
of Hon. Josepti Holt and Hon. Robert Dale Owen, commis- 
sioners On ordnance and gun contracts, communicated to 
the Senate on the 2ist instant by the Secretary of War. 

EXCUANGE OF PRISONERS. 

Mr. CLARK submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Seeretary of War be directed to com- 
municate to the Senate any information he may have in re- 


| gard to the exchange of prisoners, or of negotiations there- 


| 
| 


tor, not incompatible with the public interest. 
GOVERNMENT OF TITE NAVY. 

Mr. GRIMES. I move to take up the bill (8. 
No. 348) for the better government of the Nawy 
of the United States. 

Mr. TRUMBULL. We had a bill under con- 
sideration which we were about to vote upon on 
Saturday, and I should like to have it disposed of. 
| refer to the bill prescribing an oath of office. We 
had some discussion upon it, and I think the Sen- 
ate is ready to vote. This bill, 1 suppose, will 
occupy some time. 

Mr.GRIMES. I presume it will, but itis very 
important that it should pass at as early a day as 
possible. Itrelates to prizes and matters of great 
importance to the Navy. . 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Lowa to past- 
pone all prior orders and proceed to the consider- 
ation of the bill indicated by him. 

Mr. TRUMBULL. [should like to know how 
long it will probably take. 

Mr. GRIMES. I cannot say how long will be 
required for its disposition; if the Senate adopt 
my suggestions, it will not take any longer than 
it will to read the bill. The reason I desire to 
have it taken up to-day is that the House of Rep- 
resentatives have set aside to-morrow as a special 
order for the transaction of business relating to 
the Navy, and it is therefore important that this 
bill should pass to-day, that it may be acted upon 
by the House of Representatives to-morrow, if 
they see ficto act upon it. Itisabill, 1 think, of 
very great importance, and is so considered by 
gentlemen who are connected with the Navy. 

Mr. TRUMBULL. lam sorry to object toa 
bill that the Senator from lowa desires to bring up; 
but this is bringing up a new question in regard 
to the organization of the Navy, and will undoubt- 
edly occupy a very considerable time, probably 
allday. The confiscation measures which have 
been before this body from the beginning of the 
session are now in a condition to be acted on, and 
we certainly ought not to allow them to be post- 
poned longer if we intend to pass any bill at all. 
The House has passed bills on that subject and 


the way longer. 1 will not object to this bill com- 


| ing up to be laid aside at twelve o’clock; but I do 


object to proceeding to the consideration of this 
bill, which will necessarily postpone the confisca- 
tion, measures. 

Mr. WiLSON, of Massachusetts. They should 
be postponed. 

Mr. TRUMBULL. I do not think so. If the 
Senator from Massachusetts regards the confisca- 
tion measures of s@ little importance that they 
should be postponed, I disagree with him; that is 
all. I think they are the most important meas- 


| 
| 
| 


ures, and will do more to put down this rebellion, | 


and would have done a great deal more wo put 
down this rebellion, than a great many laws we 
have taken up the time of the Senate in passing at 
the present session. I feel bound to@all for a di- 
vision, in order to test the sense of the Senate on 
the subject. If this motion fails, I shall move to 
take up the confiscation bill. If the Senate chooses 
to take this up, that decides that they prefer to go 
on with this. 








Mr.GRIMES. Iam not going to be placed in 
any such condition as that. I am just as anxious 
to havea confiscation bill as the Senator from Illi- 
nois; but I am unwilling that he should attempt 
to antagonize every proposition that comes up 
with the confiscation bill. He first wanted to take 
up the bill in regard to oaths. 

; Mr. TRUMBULL. That was in the morning 
10ur. 

Mr. GRIMES.. I do not know that it will take 
more than the morning hour to get through with 
this bill. 

Mr. TRUMBULL. Then I shall not object 
to it. 

Mr.GRIMES. It may run over a little while; 
and if it does, it will be better to go on and finish 
itif it takes half an hour longer. I apprehend 
there are no particular objections to the bill. 

The PRESIDENT pro tempore. The Chair 
having been obliged to retire from the chair on 
Saturday, was not in at the time of adjournment, 
but is now advised that the unfinished business 
of Saturday was a bill (H. R. No. 371) to pre- 
scribe an oath of office and for other purposes, 
which will come up at twelve o’clock as the un- 
finished business of Saturday, and supersede any 
other business pending in the morning hour. The 
question now is on the motion of the Senator from 
lowa, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 348) for the better govern- 
ment of the Navy of the United States. 

The Secretary proceeded to read the bill as 
follows: : 

Beit enacted, &c., That from and after the -, the 
following rules and regulations be adopted and putin force 
for the government of the Navy of the United States—— 

Mr. GRIMES. In order to obviate the neces- 
sity of reading the bill twice, | propose to amend 
it as it gees along if there be no objection. 

The PRESIDENT pro tempore. That order 
will be taken. 

Mr. KING. 
length. 

The PRESIDENT pro tempore. ‘Thi bill will 
be read at length, but the reading will be sus- 
pended at the end of each section until amend- 
ments are proposed, the same as was done with 
the tax bill. The clause which has just been read 
is now open to amendment. 

Mr. GRIMES. I propose to insert * Ist day 
of September next’’ in the blank. 

The amendment was agreed to. 


Mr. GRIMES. In the fourth line, I move to 
strike out the words * rules and regulations,’’ and 
insert ‘articles of war.”’ 

The amendment was agreed to. 


The Secretary continued the reading, as follows: 
rt. 1. The commanders of all fleets, squadrons, navy- 
yards, or vessels belonging to the Navy, are strictly enjoined 
and required to show in themselves a good example of vir 
tue, honor, patriotism, and subordination ; to be vigilantin 
inspecting the conduct of ali who may be placed under their 
command ; to guard against and suppress all dissolate and 
immoral practices, and to correct all who may be guilty of 
them, according to the laws and usages of the Navy, upon 
pain of such punishment as a general court-martial may 
think proper to inflict. 


Mr. GRIMES. 1 move to strike out the word 
‘*usages,’’ in the fourteenth line, and to insert the 
word ‘* regulations.’’ 

The amendment was agreed to. 


The Secretary read article two, as follows: 


Arr. 2. The commanders of Vessels and navy-yards to 
which chaplains shail be attached shall cause divine service 
to be performed on Sunday, whenever the weather and other 
circumstances will allow it to be done; and it is earnestly 
recommended to all officers, seamen, and others in the na- 
val service, diligently to attend at every performance of the 
worship of Almighty God. Any irreverent or indecent be- 
havior during divine service shall be punished as a general 
or summary court-martial shall direct. 


Mr. GRIMES. In the twenty-third line I move 
to strike out the word ‘* indecent,”’ and to insert 
‘*unbecoming.”’ 

The PRESIDENT pro tempore. That modifica- 
tion will be made, no objection being interposed. 

The Secretary read article three, as follows : 


Art. 3. The punishment of death, or such other punish- 
ment as a court-martial shall adjudge, may be inflicted on 
any person in the naval service: First, who shall make, 
or attempt to make, or unite with, any mutinous assembly, 
or knowing of the same, or of any intended mutiny, shail 
not forthwith communicate it to his superior or commana- 
ing officer ; or being witness to, or presenti at, any mutiny, 
shall not do his utmost to suppress it; seeond, or shail dis- 
obey the lawful orders of his superior officer, or strike or 


I think it had better be read at 
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assault, or attempt or threaten to strike or assault him, while 
in the exeeution of the duties of his office; third, or shall 
give, hold, or entertain any intercourse or intelligence to 
or with any enemy or rebel, without leave from the Presi- 
dent of the United Stites, the Secretary of the Navy, the 
commander-in-ehief of the fleet, or the commander ofa 
equadron, or, in case of a vessel acting singly, from his 
commanding officer; fourth, or shall desert, or entice 
others to desert, to an enemy or rebel; fifth, or shall re- 
ceive any message or letter from an enemy or rebel, or be 
aware of the unlawful reception of such letter or message, | 
and fail to take the earliest opportunity to inform his supe- 
rior or commanding officer thereof; sixth, or shall, in time 
of war, desert or betray his trust, or entice or aid others 
to desert or betray their trust, or shall sleep upon his watch, 
or leave his station before regularly relieved; seventh, 
or shall intentionally or willfully suffer any vessel of the | 
Navy to be stranded or run upon rocks or shoals, or im- 
properly hazarded, or shall willfully or maliciously injure 
any vessel of the Navy, or any part of her tackle, arma- 
ment orequipment, whereby the safety of the vessel shall 
be hazrded, or the lives of the crew exposed to danger, or 
shall set on fire or otherwise unlawfully destroy any public 
property not then in the possession of an enemy, pirate, or 
rebel; eighth, or shall strike, or attempt to strike, the flag 
to an enemy or rebel without proper authority, or when 
engaged in battle shall treacherously yield or pusillani- 
mously ery for quarter ; ninth, or shall in time of battle dis- 
play cowardice, negligence, or disaffection, or withdraw 
from or keep out of danger to which he should expose him- 
self, or shall desert his duty or station, or entice others to 
do so, or shall not properly observe the orders of his com- 
manding officer, and use his utmost exertions to carry them 
into execution, when ordered to prepare for, join in, or 
when actually engaged in battle, or while in sight of an 
enemy; tenth, or when commanding a fleet, squadron, or 
vessel acting singly, shall, upon the probability of an en- 
gagement, or on sight of any armed vessel of an enemy or 
rebel, neglect to prepare and clear his ship for action, or | 
shall not, upon signal for battle, use his utmost exertions to | 
join in battle, or shalt fail to encourage in his own person 
his inferior officers and men to fight courageoustv, or shall 
not do his utmost to overtake and capture or destroy any 
vessel which it ishis duty to encounter, or shall not afford 
all practicable relief and assistance to vessels belonging to | 
the United States or their allies when engaged in battle. 

No amendment being proposed, the Secretary 
read article four, as follows: 

Arr. 4. Spies and all persons who shall come or be found 
in the capacity of spies, or who shall bring or deliver any se- 
ducing letter or message from an enemy or rebel, or endeavor | 
to corrupt any person in the Navy to betray his trust, shall | 
suffer death, or such other punishment as a court-martial 
shall adjudge. 

No amendment being offered, the Secretary read 
the fifth article, as follows: 

Arr. 5. The crime of murder, when committed by any offi- 
cer, seaman, marine, or other person belonging to any public 
ship or vessel of the United States, without the territorial 
iurisdiction of the same, may be punished with death by 
the sentence of a court-martial. | 

No amendment being proposed, the Secretary 
read the sixth article, as follows: 

Art. 6. In cases where a naval court-martial is author- 
ized to adjudge the punishment of death It may substitute 
for such punishment imprisonment for life, or fora stated 
term, at hard labor, and such sentences of imprisonment 
and hard labor may be carried into execution in any prison 
or penitentiary under the controi of the United States, or 
the use of which shall be allowed by the Legislature of a 
State; and persons convicted by a court-martial and iin- 
prisoned in the prison or penitentiary of any State or Ter- 
ritory shall, in all respects, be subject to the same discip- 
line and treatment and under the same control as convicts 
sentenced by the courts of the State or Territory in which 
such prison or penitentiary is situated. 

The PRESIDENT pro tempore. This article is 
open to amendment. 

Mr. TRUMBULL. I should like to inquire, in 
view of what we have just been doing, objecting 
to the confinement of persons sentenced by courts- 
martial in the Army to imprisonment in the peni- | 
tentiary, what more propriety there can be in im- | 
prisoning persons in the Navy on the decisions | 
of courts-martial. 

Mr. GRIMES. Mr. President, if the Senator 
had paid attention to the reading of the article, he | 
would have observed that it applies only to cases | 
where a court-martial has authority under the law, | 
as they have under the law now, to punisha cul- | 
prit with the infliction of the death penalty. The | 
article provides thatin cases where a naval court- | 
martial is authorized to adjudge the punishmentof | 
death, as in the case of desertion in the face of an | 

| 











enemy or of refusal to strike an enemy in time of at- 
tack, they may substitute forsuch punishment im- 
prisonment for life, ltonly ameliorates the punish- 
mentand brings itdown to confinement in the pen- | 
itentiary instead of taking the life of the person 

whoisguilty of the offense. As the law now stands | 





: 3 = ‘ ot 
| —I will refer the Senator to the act; he will find it || 
in his Naval Register on page 112—it isa kind of |} 


Draconian code. A person who is guilty of any | 
offense in the Navy is either to lose his life or else 


under that law is to be whipped. The purpose of | 


this. bill is to ameliorate these punishments. In 
the first place it strikes out all those provisions in 
regard to whipping, and then in those extreme 


| cases where, under the law as it now stands, the 


life of the man may be taken, it allows the court- 


martial, if they sce fit, instead of doing that, to | 


send him to the penitentiary. 

Mr. TRUMBULL. I understand that this bill 
provides for the punishment of death, not only in 
cases of desertion or cowardice, and things of that 


if a person entertains any intercourse whatever 
with the enemy, without leave of the President of 
the United States or his commanding officer, he 


is to be punished with death; if he gues to sleep | 
on his post, he is punished with death; if he re- | 
ceives a message from the enemy, and fails to | 


take the earliest epportunity to inform his supe- 
rior officer of it, the punishment is death; if he 
threatens to strike an officer, not only if he strikes 
him, but if he threatens that he will strike him, 
it is punishable with death, or may be by a court- 
martial. It is so with all these offenses. 
not objecting to that, and I approve of the object 


which the Senator from lowa states, that this is | 


to grade the punishment or to afford an opportu- 
nity to modify the punishment in certain cases; but 
the point is this: there seems to have beena very 
decided expression of opinion, so far as I could 
understand, on the part of both Houses of Con- 
gress that it was improper to use the penitentia- 
ries for the confinement of persons sentenced by 
a court-martial in the Army. If that was so in 


regard to the Army, it seems to me it should be | 


in regard to the Navy. 

Now, suppose thatin the Navy a person sleeps 
on his post, under circumstances that are notag- 
gravating. It isa very high offense, and under 
particular circumstances the watchman ought to 
be punished with death, we would all agree; but 


punishment ought to be inflicted by a court-mar- 
tial. This authorizes the use of the penitentiary 
for the purpose of confining these persons for of- 
fenses which may be somewhat trivial. 


Mr. GRIMES. Would you strike this out, and | 


allow them to be hung? 


Mr. TRUMBULL. No; I would not allow | 


them to be hung; but 1 want to know, and the Sen- | 


ator from Lowa has notanswered, why it is proper 
for courts-martial in the Navy to use thepeniten- 


tiaries, and not proper for courts-martial in the | 


Army to do so? If you look over the crimes for 
which persons in the Army have been sentenced 
to tie penitentiary, you will find that some of them 
are of the highest character; in time of war men 
have been guilty of offenses which would have 
authorized, under the law, courts-martial to sen- 
tence them to be executed, but instead of doing 
that they have sentenced them to the penitentiary. 

Mr. WILKINSON. Very few of them were 
of that character. 


Mr. TRUMBULL. It may be true that very 


few of them were of that character, but some of 


them were. I think some of them were for cow- 
ardice. Now, the point is this: if there is any ob- 
jection to sending men to the penitentiary by Army 
courts-martial, does it not equally apply to naval! 
courts-martial ? 


Mr. GRIMES. There is not any objection to 


their being sent by an Army court-martial, pro- 
vided the Army court-martial is constituted in the || 
proper way, and is not a summary court-martial. | 
If the Senator had waited until we got through | 
this bill, he would have seen that it contains a pro- | 
vision to take away the power from summary | 


courts-martial in the Navy which now exists, the 
power even to inflict any punishment, much less 
to take life or to send a man to the penitentiary. 

When the bill was before the Senate, in regard 
to the use of the District of Columbia penitenti- 
ary for the incarceration of persons convicted by 





I am | 


military courts-martial, | tried to make an excep- 
tion of these severe cases.. | was not successful 
in that effort; but the Senator from Hlinois is mie 


| taken in saying that both Houses entertained tho 


same opinion on that subject. The House of Rep- 
resentatives struck out the section which the Sen- 
ate proposed, and the Committee on the Judiciary 


| of the House have reported a bill similar to this, 


providing that in certain cases the penitentiary may 
be used both by Army and Navy courts-marual 
for the purpose of inflicting the punishments that 


| may be awarded by them. 


Mr. President, the penalties which have already 


| been read in the preceding articles of this bill, are 
\| in the law as it now stands; butarticle six, which 
kind, but for a large class of offenses; for instance, | 


has just been read, is not in the law as it now 
stands, and it was only to lessen the penalties that 
that has been inserted, Striking that out, you 
leave the infliction of the punishment of death 
upon the men who are guilty of these offenses. 

Mr. TRUMBULL. Not necessarily. 

Mr. GRIMES. Not necessarily; but where 
| there is an extreme case, where the men ought to 
| be punished, it seems to me there can be no objec- 
tion to their being sent to the penitentiary. | have 
failed to discover, and.| have made diligent inquiry 
on that subject, the first case where it is alleged 
that an abuse of this kind has been perpetrated 
by a Navy court-martial, 

Mr. TRUMBULL. Is it not just as likely? 

Mr. GRIMES. No; for this reason: the per- 
sons who have been sent to the District peniten- 
tiary from the Army, have been sent by courts- 
martial composed of persons who were not familiar 
with courts-martial, who were not familiar with 
the sulject of investigating and weighing testi- 
mony. They were summary courts-martal that 
sent them there, from which we have taken away 
the power in this bill and given it to general courts- 
martial which are obliged to convene here, When 





the crew comes home there isa general court-mar- 
tial convened, 
Mr. TRUMBULL. So far as I am concerned, 


I will not persist in any objection to this provis- 


|| ion now, on the statement of the Senator from lowa 
there might be other circumstances where a milder | 


that other provisions of the bill show that it is 
properly guarded, and as there will be an oppor- 
tunity hereafter, if it is thought advisable, to 
amend it, 

Mr. MORRILL. I want to say one word on 
this point. It strikes me that this provision of the 
bill is eminently proper, 1t is a mere question of 
the confinement of persons convicted. I under- 
stand that to be the question to which the Senator 
from Illinois directs the attenuion of the Senate. 
| Now, if these persons are to be convicted by a 
court-martial, what place so appropriate for their 





confinement as the prisons in the country ? 

Mr. TRUMBULL. Why notin the Army,too? 

Mr. MORRILL. I see no reason why it should 
not apply to the Army under similar circum- 
stances. If persons are convicted and sentenced 
to be shot, and then their sentence is commuted 
to imprisonment for life, what places are there so 
appropriate as the well-regulated prisons of the 
| country in which to confine those persons? It 

seems to me, the proper treatment of the persons 
confined would require that they should be con- 
fined in the prisons of the country. I therefore 
suggest it is eminently fic that they should be con- 
fined nowhere else than in the general prisons of 
the country. 

The PRESIDENT pro tempore. No amend- 
ment being proposed to this article, the next will 
be read. 

The Secretary read article seven, as follows: 
| Such punishmentas acourt martial shall adjudge may be 
| inflicted on any person in the Navy: First, who shall be 
guilty of cruelty, oppression. or maltreatment of these sub- 
ject to his orders; second, or shall be guilty of profane 
swearing, drunkenness, gambling, fraud, theft, or any other 
scandalous conduct tending to the destruction uf good meor- 
als; third, or shall quarrel with, strike, or assault any other 
person in the Navy, or use provoking or reproachful words, 
gestures, or menaces, or endeavor to foment quarrels be- 
tween other persons in the Navy, or send or accept a chaj- 
lenge to fight a duel, or act as second in a duel; fourth, or 





shall treat with contempt his superior officer, or be diere- 
spectful to tim in fanguage or deportment; fifth, or shall be 
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negligent or careless In the discharge of his duty, or In obey- 
ing ordera; eixth, or shall Knowingly make or sign, or shall 
fid, abet, direct, or procure the making or signing of any 
falee muster, or shall execute, or attempt or countenance 
any fraud against the United States, or shall waste, embez- 
zle, or fraudulently buy, sell, or receive any ammunition, 
provisions, or other public stores, or, having the power to 
prevent it, shall knowingly permit such waste, embezzie- 
ment, sale, or receipt; seventh, or shall, through inattention 
or negligence, suffer any vessel of the Navy to be stranded or 
run upon a rock or shoal, or hazarded; cighth, or shall, when 
on shore, plunder, abuse, or maltreat any inhabitant or in 

jurc his property in any way; ninth, or shall refuse or fail 
to use his ulmost exertions to detect, apprehend, and bring 
to punishment all offenders, and aid and assist all persons 
rppointed forthe purpose; tenth, orshall, in time of peace, 
desert, Or attempt to desert, or aid or entice others to desert; 
or shall be absent from his station or duty without leave, or 
after his leave shall have expired ; eleventh, or shall, when 
rated or acting as master-at-arms, refuse to receive such 
prisoners as shall be committed to his charge, or having re- 
ceived them shall suffer them to escape, or dismiss them 
without orders from the proper authority; twelfth, or shall 
join in or abet any combination to weaken the lawful au- 
thority of, or lessen the respect due to, his commanding of- 
ficer; thirteenth, or shall, when attached to any ship or ves- 
sel appointed as convoy to merchant or other vessels, fail 
diligently to perform his duty, or shall demand or exact any 
compensation for his services, or shall maltreat the officers 
or crews of such merehant or other vegsels; fourteenth, or 
shal) take, receive, or permit to be received on board the 
vessel to which he is attached, any goods or merchandise 
for freight, sale, or traffic, except gold, silver, or jewels, for 
freight or safekeeping, or shall demand or receive any com- 
pensation forthe receipt or transportation of any other arti- 
ele than gold, silver, or jewels, without authority from the 
President of the United States or the Secretary of the Navy; 
fifteenth, or shall violate or refuse obedience to any lawful 
general order or regulation issued by the Secretary of the 

avy. 


The PRESIDENT pro tempore. No amend- 


ment being proposed to this article, the next will 
be read. 


The Seerctary read article eight, as follows: 

Art. 8. All offenses committed by persons belonging to 
the Navy, which are not specified in the foregoing articles, 
shall be punished according to the usages of the service ; 
but in no case shall punishment by flogging be inflicted, 
nor shallany court-martial adjudge punishment by flogging. 

Mr. GRIMES. Inthe one hundred and sev- 
enty-fifth line | move to strike out the words *‘ ac- | 
cording to the usages of the service,”’ 
insert **as a court-martial shall direct.’’ 

The amendment was agreed to. 

Mr. HALE. I will ask the Senator from Iowa, 
who has the care of the bill, if he cannot alter or | 
improve thateighth article. Since the punishment 
by flogging was abolished by law in the Navy, 
which | look uponasa great progress in the right 
direction, marking rather, however, the advance- 
ment of the public mind than the practical opera- 
tion of it in the sailors, there have been punish- 
ments inflicted on the sailor more barbarous, more 
inhuman, and more outrageous than were prac- | 
ticed when the cat-o’nine-tails was in use in the 
Navy. I think there is less danger now than 
there used to be, owing to the higher standard of 
morality which has grown up in the Navy. Tem- 
perate officers have taken the places of drunken 
ones, and the gradual improvements that have 
been made there have done more for ameliorating 
the condition of sailors than any law we can pass. 
But, sir, there have been numerous instances, and 
proofs of them can be submitted to the Senate, 
which, I think, would shock the sensibilities of | 
every Senator, where drunken and brutal officers 
have inflicted corporal punishmenton sailors com- 
pared with which flogging would have been a 
mercy. I think this corporal punishment, such 
as trailing a man up-by his hands so that he can 
jest stand on his toes, and a great many other 
things of that sort, ought all to be abolished in 
the Navy. 

I remember when this subject of abolishing 
flogging in the Navy was under consideration a 
great many of the best officers inthe Navy thought 
it would be striking a fatal blow at the discipline 
of the Navy; and I rememb some gentlemen, 
officers of the Navy, with whom I had the honor 
of being acquainted, came and remonstrated with 
me, saying the effect would be to ruin the Navy 
and destroy all disciplineinit, Exactly the con- 
trary effect was produced, and the moment flog- 
ging was abolished in the Navy avery great im- 
provement in the conduct and behavior of the 
sailors was manifested. Soon after the law was 
passed the United States squadron that had been 
on the coast of Africa came into port. I hap- 
pened to be in the city of Boston when two ves- 
sels of the squadron arrived—the Dale and the 
Germantown, commanded by Captain Lavallette 
and Captain Nicholson. I was introduced to them; | 


and to 





ST 


~ 


3Zoston, that though they were exceedingly op- 
posed to the law when they first heard of it, the 
effect of it had been wonderful; and it had mani- 


fested itself in the superior conduct and deport- | 


ment of the sailors. They were so gratified with 
it that they invited me over to see their ships; and 
| Captain Lavallette mentioned a fact which he said 
he had never known to occur before, and it was 
this: they were not able to pay off the sailors as 
soon as they arrived, owing to some defau!t here 


at Washington, but the sailors staid on board, || 


_and were subjected to’better discipline than they 
| ever were before since he had commanded a ves- 
sel. 


ful; and this was notonly their testimony, but the 
testimony of many other officers. | may mention, 
also, one man who has lately distinguished him- 
self in the naval service, who most earnestly re- 
monstrated against the passage of the law abol- 
ishing flogging in the Navy. I refer to Captain 
Ringgold, who lately, in command of the Sabine, 
rendered such humane service in saving the crew 
and troops on board the transport Governor. He 
was here in Washington, and remonstrated in the 
most earnest and energetic style against the pas- 
sage of that act; but after it was passed, he had 
tne candor and magnanimity to come to me and 
thank me for my humble efforts; and he said that 
en no condition would he have it restored; that 
the repeal was one of the greatest improvemeats 


Navy, every man who ought to be in the Navy; 
and | am happy to say that thatincludes a vastly 
greater proportion than it did when this law was 
passed. But, sir, there is this place left open to 
inhuman and brutal officers to impose cruel and 
outrageous punishments upon the sailors. 

Mr.GRIMES. [havea provision tocover that, 

Mr. HALE. j 
has a provision to cover that, and | will forbear 
until he gets through with the bill. 

The PRESIDENT pro tempore. If no further 
amendment be offered to the eighth article, the 
next will be read. 

The Secretary read article nine, as follows: 

Arr. 9. All offenses committed by persons belonging to 
the Navy, while on shore, shall be punished in the same 
manner as if they had been committed at sea. 

No amendment being proposed, the tenth article 
was read, as follows: 

Arr. 10. No commanding officer shall, of his own au- 
thority, discharge a commissioned or warrant officer, nor 
punish him otherwise than by suspension or confinement ; 
nor shall any officer who may command by accident, or in 
the absence of the commanding officer, (except such com- 





other punishment than confinement, tor which he shall ac- 
count on the return of such absent commanding officer. 
Nor shall any commanding officer receive on board any 


him, unless each of such officers or men produce to him an 
account, signed by the captain and purser of the vessel from 
which they came, specifying the date of such officer’s or 
man’s entry, the period and terms of service, the sums paid, 


board such ship, and his descriptive list. Nor shall any 
commanding officer, having received any petty officer or 
man as aforesaid, rate him in alower or worse station than 
that in which he formerly served. Any commanding officer 
offending herein shall be punished at the discretion of a 
court-martial. 


Mr. GRIMES. I move to strike out that ar- 
ticle, and insert as a substitute: 


Arr. 10. No commander or a naval officer shall inflict 
any punishment upon a commissioned or warrant officer 
other than private reprimand, suspension from duty, arrest, 
or confinement, neither of which shall continue longer than 
ten days, except a further period be necessary to bring the 
offender to a_court-martial; nor shall he inflict or cause, 
or permit to be inflicted upon any petty officer, or person 
of inferior rating, or any marine, any other puuishment for 
any one offense, at any one time, than any one of the fol- 
lowing punishments, to-wit: First, reduction of any rating 
established by bimself; second, confinement with or with- 
out irons, single or double, not exceeding ten days ; third, 





days; fourth, solitary confinement not exceeding seven 
days; fifth, “errivation of liberty on shore ; sixth, extra 
duties. No er canishments shall be permitted on board 
of vessels Dolonving ta the Vavy, except by sentence of a 
genera! or SWiueciary court-mertial. Summary courts-mar- 
tial may disrare any rated peroon for incompetency. All 
punishimevts inflicted by the commander, or by his order, 
except reprimand, shall be (utly entered upon the ship’s log. 

Mr. HALE. Wham dees the term “ person 
of inferior rating”? inc!ude? 

Mr. GRIMES. ‘iat includes everybody. 
They are rated as boys, seamen, landsmen, ma- 
rines, and everybody of that kind. The phrase 
‘inferior rating’’ covers all. 


that had ever been made in the Navy; and I think | 
that is the testimony of every sober officer in the | 


petty officers or men, turned over from any other vessel to | 


the balance due him, the quality in which he was rated on | 


{ . ° } 
\| and they were candid enough to say to me, in | 
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Mr. HALE. Let me ask the Senator from 


|| lowa why would it not do just as well to strike 


The effect of the improvement was wonder- | 


The Senator from Iowa says he | 


mander be absent for a time by leave,) order-or inflict any | 








solitary confinement on bread and water notexceeding five | 


out the words ** of inferior rating???’ Would not 
the section be plainer if it simply said, * an 
person?’’ It seems to me that would be plainer, 
and carry out the object betier. 

Mr. GRIMES. I am content with it either 
way. 

Mr. HALE. I move to strike out the words 
** of inferior rating,’’ and then it will include every 
person certainly. P 

Mr. GRIMES. Itisagreat deal better as it is; 
but if it willsatisfy the Senator from New Hamp- 
shire better, lam willing that he should strike out 
thatclause. Itincludes everybody on board ship. 
Everybody is rated on the ship’s books in some 
capacity or other, to the humblest boy. 

Mr. HALE. [am not particular about it. 

Mr. GRIMES. If the amendment will make 
it any more satisfactory to you, very well; but I 
think it is better as it is. 


Mr. HALE. Let it be in. I withdraw my 


| amendment. 


The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from lowa. 

Mr. HALE. I hope it will be agreed to; it is 
a very great improvement. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The eleventh 
article will now be read. 

The Secretary read it, as follows: 

Arr. 11. General courts-martial may be convened as often 
as the President of the United States, the Secretary of the 
Navy, or commander-in-chief of the fleet, or commander ot 
a squadron, while acting out of the United States, shall 
deem it necessary: Provided, That no general court-mar- 
tial shall consist of more than thirteen nor less than five 
members, and as many officers shall be summoned on every 
such court as can be convened without injury tothe service, 
sO as not to exceed thirteen, and the senior officer shall ai 
ways preside, the others ranking agreeably to the date of 
their commission ; and in no case where it can be avoided 
without injury to the service shall more than one half the 


|| members, exclusive of the president, be junior to the officer 


to be tried. 

Mr. GRIMES. I move to insert in line two 
hundred and eight, after the word ‘* necessary,”’ 
the following words: 

Provided, That in the waters of the United States no 
commander-in-chief of a fleet or squadron shall convene 
a general court-maustial except the authority so to do be 


granted to him by special instructions from the President 
of the United States. 


The amendment was agreed to. 


Mr. GRIMES. In line two hundred and six 
I move to strike out ** the’’ before ** fleet,’’ and 
insert **a;’? soas to read, **or commander-in-chief 
of a fleet;’’ and after the word ** or,’”’ in the same 
line, to strike out ** commander.’’ 

The amendment was agreed to. 

Mr.GRIMES. In line two hundred and seven, 
I move to strike out the words ‘* while acting out 
of the United States.”’ 

The amendment was agreed to. 


Mr. GRIMES. After the word ‘ provided,”’ 
in line two hundred and eight, 1 move to insert 
‘‘also.”’ 

The PRESIDENT pro tempore. 
amendment wil! be made. 

Mr. GRIMES. After the word “ five,’’ in line 
two hundred and nine, I move to insert ** com- 
missioned officers as,’? so that a court-martial 
shall be composed of commissioned officers. It 
will then read: 


That no general court-martial shall consist of more than 
thirteen nor less than five commissioned oflicers as mew- 
bers. 


The amendment was agreed to. 


Mr. GRIMES. I move to strike out, in line 
two hundred and thirteen, the words ** ranking 
agreeably to the date of their commission,’’ and 
to insert ** taking place according to their rank.” 

The amendment was agreed to. 


The PRESIDENT pro tempore. If there be 
no further amendment to the eleventh article, the 
twelfth will be read. 

The Secretary read, as follows: 


Arr. 12. Each inember of the court, before proceeding 
to trial, shall take the following oath or affirmation, which 
the judge-advocate, or person officiating as such, is hereby 


That verbal 


‘| authorized to administer: ‘1, A B,do swear (or affirm) 


| that I will truly try, wi hout prejudice or partiality, the case 
| now pending, according to the evidence which shall come 
| before the court, the rules for the government of the Navy, 
| and my own conscience ; and that [ will not by any means 
| divulge or disclose the sentence of the court until it shall 


| have been approved by the proper authority, nor will 1 at 


any time divulge or disclose the vote or opinion of any par 
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ticular member of the court unless required so to do before 
a court of justice in due course of law.” This oath or af- 
firmation being duly administered, the President is author- 
ized and required to administer the following oath or affirm- 
ation to the judge advocate, or person officiating as such : 
“1, A B,do swear (or affirm) that L will keepa true record 
of the evidence given to and the proceedings of this court; 
nor will I divulge or by any means disclose the sentence of 
the court until itshall have been approved by the proper au 
thority; nor will I at any time divulge or disclose the vote 
or opinion of any particular member of the court, unless 
required so to do before a court of justice in due course of 
law.”? 

Mr. HALE. I want the ear of the Senator from 
lowa fora moment. It seems to me that there 
should be a transposition. Article twelve requires 
the judge-advocate to administer an oath qualify- 
ing all the members of the court before he himself 
is qualified; and then says that after he has qual- 
ified the members, the president is authorized to 
administer an oath to the judge-advocate. The 
yresident of the court goes on and qualifies the 
judge-advocate after he has entered on his duties 
and discharged a portion of them by qualifying 
the members of the court. I have seen one or two 
courts-martial in the Navy, and I know that the | 
president does, in fact, administer an oath to the 
judge-advocate first, and that is the proper way; 
and after that the judge-advocate should adminis- 
ter it to the members of the court. 

Mr. GRIMES. It may beso. I am not pre- 
pared to say that it ought not to be changed. I 
copied the article from article thirty-six of the law | 
of 1800, verbatim. I supposed it to be right. It 
may be that the Senator from New Hampshire is 
correct about it. 

Mr. HALE. I cannot be mistaken about it, 
because I have attended one or two of those courts. 
I think it had better be changed, and let the article 
begin with the administration of the oath to the 
judge-advocate. 

The PRESIDENT pro tempore. As it isa mere 
matter of the transposition respecting the oath, 
a mere question of arrangement, the alteration will 
be made if there be no objection. 

Mr. HALE. It may need a little alteration 
afterwards. 

The PRESIDENT pro tempore. 
garded as transposed. 

The Secretary read article thirteen, as follows: 

Arr. 13. All testimony given to a general court-martial 
shall be on oath or affirmation, which the president of the 
court is hereby authorized to administer; and if any per- 
son shall refuse to give his evidence as aforesaid, or shall 
prevaricate, or shall behave with contempt tothe court, it 
shall and may be lawful for the court to imprison such of- 
fender at their discretion : Provided, That the imprisonment 
in no case shall exceed two montis. And every person who 
shall commit willful perjury on examination on oath or af 
firmation before said court, or who shall corruptly procure or 
suborn any person to commit such willful perjury, shall and 
nay be prosecuted by indictment or intormition in any 
court of justice of the United States, and shall suffer such 
penalties as are authorized by the laws of the United States 
in cases of perjury, or the subornation thereof. And in 
every prosecution for perjury, or the subornation thereof, 
under this act, it shall be sufficient to set forth the offense 
charged on the defendant, without setting forth the author- 
ity by which the court was held, or the particular matters 
brought or intended to be brought before the said court. 


The PRESIDENT pro tempore. The morning 


hour having expired, the further consideration of 


this bill is superseded by the special order. 

Mr. GRIMES. I move that that be postponed 
until we dispose of this bill. We are more than 
half way through with it. 

The PRESIDENT pro tempore. By general 
consent, the special order may be postponed until 
the conclusion of this bill. 

Mr. GRIMES. It will not take half an hour. 

The PRESIDENT pro tempore. The Chair 
hears no objection. Article fourteen will be read. 

The Secretary read it, as follows: 

Art. 14. The following oath shall be adininistered to 
witnesses before courts-inartial and courts of inquiry: 
* You do solemnly swear (or affirm, as the case may be,) 
that the evidence you shall give in the case now before this 
court shall be the truth, the whole truth, and nothing but 
the truth, and that you will state everything within your 
knowledge and recoliection in relation to the charges. So 
help you God.” 

Mr. HALE. There is a little difficulty in ad- 
ministering the affirmation as prescribed there. 
The form of the affirmation is given, and it amounts 
to an oath. I will move to add at the end of the 
article, to be inserted in brackets, ‘‘ or this you do 


under the pains and penalties of perjury,” which || 


is a part of the affirmation. 
The amendment was agreed to. 


The Secretary read article fifteen, as follows: 


It will be re- || 


Art. 15. The person accused shall be furnished with a | 
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true copy o7 the charges, with the specifications, at the time 
he is put under arrest; nor shall any other charges than 
those so exhibited be urged against the person to be tried 
before the court, unless it appear to the court that intelli 
gence of such charge had not reached the officer ordering 
the court when the person so to be tried was put under 
arrest, or that some witness material to the support of such 
charge, who was at that time absent, can be produced, tn 
which case reasonable time shall be given tothe person to be 
tried to make his defense against such new charge. Every 
officer so arrested is to deliver up his sword to his com 
manding officer, and to confine himself to the limits assigned 
him, under puin of dismission from service. 

No amendment being proposed, the Secretary 
read article sixteen, as follows: 

Arr. 16. When the proceedings of any general court 
martial shall have commenced, they shall not be suspended 
or delayed on account of the absence of any of the mem 
bers, provided five or more be assembled; but the court is 
enjoined to sit from day to day, Sundays excepted, until 
sentence be given. And no member of said court shall, 
after the proceedings are begun, absent himself therefrom, 
unless in case of sickness or orders to go on duty froma 
superior officer, on pain of being cashiered. 

Mr.GRIMES. Inline two hundred and ninety- 
five | move to insert, after the word ‘ given,’’ the 
words ** unless temporarily adjourned by the au- 

' . 9 « 
thority which convened the court,’’ so as to allow 
them, in extraordinary cases, when they have the 
authority of the Department, to adjourn the court 
over for a week, or any other space of time that 
may be necessary in order to promote public jus- 
tice. 

The amendment was agreed to. 

The Secretary read article seventeen,as follows: 

Arr. 17. If a member of a court-martial shall, from any 
legal cause, fail to attend after the commencement of a case, 
and witnesses shall be examined during his absence, the 
court must, when he is ready to resume his seat, cause 
every person who may have been examined in his absence 
to be called into court, and the recorded testimony of each 
witness must be read over to him, and such witness must 
acknowledge the same to be correct, and be subject to such 
further examination as the said member may require ; and 


without a compliance with thts rule, and an entry of itupon 1 


the record, a member who shall have been absent during 
the examination of a witness shall not be allowed to sit 
again in that particular case. 

No amendment being proposed, the Secretary 
read article eighteen, as follows: 

Arr. 18. Whenever a court-martial shall sentence an 
officer to be suspended, the court shall have the power to 
suspend his pay and emoluments for the whole or any part 
of the time of his suspension. 

No amendment being proposed, the Secretary 
read article nineteen, as follows: 

ArT. 19. All sentences of courts-martial which shall ex 
tend to the loss of life shall require the concurrence of two 
thirds of the members present, and no such sentence shall 
be earried into execution until confirmed by the President 
of the United States; or, if the trial take piace out of the 
United States, until it be confirmed by the commander of 
the fleet or squadron. Ail other sentences may be determ 
ined by a majority of votes, and carried into execution on 
confirmation of the commander of the fleet, or officer or- 
dering the court, except such as go to the dismission of a 
commissioned or warrant officer, which are first to be ap- 
proved by the President of the United States. 

Mr. HALE. 
Senator from Iowa to this article. It will be seen 
that by this article a warrant officer on a foreign 
station cannot be dismissed by the sentence of a 
court-martial until that sentence is first approved 
by the President of the United States; but he may 
be put to death or any officer of the fleet may be 
put to death without it. I move, after the word 
*¢ States,’’ in line three hundred and twenty-three, 
to strike out the words “ do if the trial take place 
out of the United States, until it be confirmed by 
the commander of the fleet or squadron;’’ because 
as it now stands it puts the commission of a war- 
rant officer on a higher tenure than his life. 

Mr.GRIMES. The protection of the man who 
is to be tried for his life consists in the fact that it 
requires a majority of two thirds of the general 
court-martial to find him guilty and inflict the sen- 
tence; in the other case it requires only a majority 
of the members of the board. I believe that is the 
law now. 

The amendment was agreed to, 

The Secretary read article twenty, as follows: 

Art. 20. Every officer who is by this act authorized to 
convene courts-martial, shall have power to pardon or mit- 
igate at any time the sentence of any such court which, by 
this act, he is authorized to approve and confirm. 

Mr.GRIMES. I desire to amend that article, 
so as to make it read thus: 

Every officer who is by this act authorized to convene 
courts-martial shali have power, on revisal of its proceed 
ings, to remit or mitigate but net to commute the sentence 


of any court, which, by this act, he is authorized to approve 
or confirm. 


This will give him power to mitigate the sen- 








I want to eall the attention of the 
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tence or to remit it entirely, but not to change it 
for another one after the court have made their 
finding, and some days or some weeks afterwards 
he comes to revise it. It would be open to abuse 
and to trading and dickering, perhaps, among offi- 
cers and their friends, if that power was granted. 

The Secretary read the amendment, to strike out 
in line three hundred and twenty-three the words 
**to pardon or,’’ and to insert the words ** on re- 
visal of its proceedings to remit or,’’ and in lines 
three hundred and thirty-three and three handred 
and thirty-four to strike out the words ‘*at any 
time,’’ and to insert ** but not to commute;’’ so 
that it will read: 

Every officer who is by this act authorized to convene 
courts-martial shall have power, on revisal of its proceed- 
ings, to remit or mitigate but not to commute the sentence 


of any such court, which, by this act, he is authorized to 
approve and confirm. 


Mr. HALE. I confess I exceedingly doubt the 
propriety of thatclause, I hope the Senator from 
lowa will give me his attention. I favor his bill, 
and want to make itas perfect as I can. So far 
as I know, it has been the complaint with naval 
officers that they have again and again had un- 
worthy members tried and a court-martial sen- 
tenced them, and the President has remitted the 


| sentence and pardoned them, and that the moral 


force of the discipline established by law has been 
entirely defeated, obviated, and broken down by 
the arbitrary and indiscriminate pardoning power 
of the President. If I could by possibility do it 
—but I suppose we cannot, as the President has 
that power by the Constitution—I would take 
away from him the pardoning power; he should 
not have it at all. It isa power that has been 
abused and constantly abused, and will be just 
exactly so long as itexists. Now, sir, this pro- 
vision in the twentieth article, instead of limiting 
the pardoning power of the President, confers it 
upon the commodores, captains, aud officers that 
order these courts-martial, and you may be sure 
that the evil will be increased in. just exactly 
the proportion that you extend the authority to 
exercise it. I think if the Senator will let that 
alone 

Mr.GRIMES. This limits the power. The 
commanding officer of the squadron has power to 
commute or remit the sentence now if we do not 
put this in. 

Mr. HALE. We repeal that. I suppose you 
have got a repealing clause in this’ bill. 

Mr. GRIMES. Yes; but if this bill does not 
pass both Houses, thatis still the law of the land. 

Mr. HALE. Well, if it does pass I think this 
article had better be stricken out. I am certain, 
on a moment’s reflection, the honorable Senator 
from Iowa will find it is so,and if he consults the 
officers of the Navy, ninety-nine out ofevery hun- 
dred would say it would be better not to have it; 
they do not want it. What is determined by a 
judicial tribunal should stand. There was no 
greater mistake made by the framers of our Con- 
stitution than by giving this pardoning power so 
freely as they have to the President of the United 
States. I remember years ago when the Weat 
India seas were infested with pirates and we had 
to send Commodore Porter with a fleet out there 
at the close of Mr. Monroe’s administration, he 
exercised this pardoning power 80 as to astonish 
everybody, and it has been a mystery co this day 
why President Monroe exercised the pardoning 
power so freely as he did to the pirates taken in 
the West India seas. I hope this bill will pass. 
I think it a great improvement; and it is due to 

| the honorable Senator from lowa to say that he 

| has matured and improved it as it is; but I think 

\| he will improve it still further by striking out this 

|| pardoning power in the hands of captains and 

|| commodores. I move to strike out that article 
entirely. 

The PRESIDENT protempore. The first ques- 
tion will beon modifying the article before striking 
it out, 

Mr. GRIMES. I really hope it will not be 
stricken out. I think in the way it now stands, 
as I propose to amend it, itis about as it ought to 
be. If, for instance, a court-martial in the squad- 
ron in the Mediterranean found a man guilty of 
an offense and sentenced him, and the command- 
ing officer was satisfied he had repented, that he 
had been misled in some little trivial matter for 

| which he had been found guilty, broken the letter 
of the law bat not the spirit of the law, I would 
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not want to deny the commander of the squadron 
or of the ship an opportunity to remit that man’s 


sentence or to mitigate it. | would not allow him 
to commute it into another penalty than that of 
which he had been found gutlty; but if he had 


t wh signs of repentance, if the commanding 


officer was satisfied that he was sorry for the of- | 


fens ymmitted, and that he ought to be 
Hard mre d, | would not di ny him the 
h 


Thi Ny 


be me cessary 


he ih id c 
privilege. 
ere it might 
Twenty petty officers and seamen 
may be found guilty ofan offense and the y may be 
sentenced to solitary confinement upon bread and 
water for ten days, In the mean time, some great 
exigency arises in which it may be necessary to 
use those men. | would not deny the command- 
ing officer ~ower to remit that sentence and em- 
ploy those men in the public service, 

Mr. HALE. Public necessity would give him 
that power 


Mr. GRIMES. 


again, there may be cases w 


Well, I do not know. Ido 
not think these officers are too much inclined to 
leniency. I do not believe the power would be 
likely to be abused by these commanding officers. 
I am inclined to think as a general thing they are 
in favor of enforcing the sentences of courts-mar- 
tial. 

e The PRESIDENT pro tempore. The first ques- 


tion is on modifying the article as proposed by the | 


Senator from lowa.,. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
now is on the motion of the Senator from New 
Hampshire, to strike out the whole article as mod- 
ified. 

Mr. HALE. I confess lam not convinced by 
the reasoning of the Senator from lowa. I think 
he is mistaken. If aman is sentenced there, and 
he repents, how easy it is to make that report to 
the Secretary of the Navy, or to the President; and 
m the present state of the passage of the seas it 
would take but a very little time. I confess, for 
one, L am onposed to the whole pardoning power. 
if fhaditin my power, [ would take itaway from 
the President. Ido not think it should exist in 
a government of law; but so long as it does exist 
the Constitution, it should be limited exactly 
where the Constitution puts it. 

Mr. GRIMES. 
in addition. 
now stands, confers more power in this regard 
than the section | have proposed. 

Mr. HALE. We are going to repeal that. 
Mr. GRIMES. I do not know whether we 
all get it throuch the House. 

The PRESIDENT pro tempore. The question 
is on striking out the article as mod ific d. 

The motion -was agreed to. 

The See 
lows: 

Art. 21. Itshall be theduty ofa court-martial, in all cases 
of conviction, to adjudge a punishment adequate to the 
character and naiare or the offense committed; but the 
meinbers of @ court May recommend the person convicted 
as deservine of clemency, and state on the record their rea- 
eons for so doing. 

No amendment being proposed, the Secretary 
read article twenty-two, as follows: 

Arr. 22. The judgment of every court-martial shall be 
autheaticated by the signature of the president, and all the 
members of the same who may be present when the said 
judgment shail be pronounced, and also of the judge-advo- 
eate. 

The Secretary read article twenty-three, as fol- 
lows: 

Arr 23. Courts of inquiry may be ordered by the Presi- 
dent of tue United States, the Secretary of the Navy, or the 
commander ofa fleet or squadron, provided such court shall 
not consistof more than three members, who shall be com- 
missioued officers, aud a judge-advocate, or person to do 
duty as sucli; and such courts shal have power tosummon 
Witnesses, administer oaths, and punish contempt, in the 
saine manner as courts-martial. Butsuch courtshall merely 
state facts, and not give their opinion unless expressly re- 
guired so to do in the order for convening; and the party 
Whose conduct shall be the subject of inquiry shall have 
permission to cross-examine all the witnesses. 


DY 


retary read article twenty-one, as fol- 


Mr. HALE. Sumetimes the men who are tried 
by a court-martial are not competent to cross-ex- 
amine the witnesses, I therefore move—to which 
I suppose the Senator from lowa will assent—to 
insert after the word “ inquiry,” in the three 
hundred and fifty-ninth line, the words “ or his 
attorney;’’ so that it will read; 


And the party who shall be the subject of inquiry or his 
attorney shall have permission to cross-examine all the wit- 
nesses. 


The amendment was agreed to. 


I have only one word to say | 
Article forty-two of the law, as 1t | 


The question | 


| awarded to a vessel or vessels under his immediate com- 


| tenth part of all prize money awarded to the ship under his | 
| command, if such ship at the time of making the capture | 
| was uuder the immediate command of the commanding | 





————— 


| tion to the prize laws drawn together, 
| just read is a transcript of the one that is printed. 


| from the sections as printed. 


| of the amend 


| the share of the commanding officer of the fleet or squad 


|} prize money awarded shall be apportioned to the several 


The Secretary read the twenty-fourth article, | 
as follows: 


Ant. 94. The proceedings of the courts of inquiry shall 
be authenticated by the signature of the presideut of the 
court and judge-advocate, aud shall, in all cases not capt- 
tal, or extending to the dismission of a commissioned or 
warrant officer, be evideuce before a court-martial, pro- 
vided oral testimony cannot be obtained. 


{ 


The twenty-fifth article was read, as follows: 

Art. 25. The judge-advocate, or person officiating as 
euch, shall administer to the members the following oath 
or affirmation: * You do swear (or affirm) well and truly 
to examine and inquire, according to the evidence, into the 
matter now before you, without partiality or prejudice.” 
After which the president shall administer to the judge-ad- 
vocate, or person officiating as such, the following oath or 
affirmation: ** You do swear (or affirm) traly to record the 
procecdings of this court and the evidence to be given in 
the case in hearing.”’ 


Mr. GRIMES. 
ditional sections. 

The PRESIDENT pro tempore. 
before section two? 

Mr. GRIMi®. Yes, sir. 

The PRESIDENT pro tempore. The Secre- 
tary will read the sections proposed to be inserted. 

The Secretary read, as follows: 


I propose to insert several ad- 


To come in 


Sec. 2. .And be it further enacted, That the proceeds of | 
ali ships and vessels, and the goods taken on board of them, 


or superior force to the vessel or vessels making the cap- 
ture, be the sole property of the captors; and when of in- 
ferior force, shall be divided equally between the United 
States and the officers and men making the capture. 


Mr. HALE. I thought there was an amend- 
ment to be proposed. The section now read is just | 
as itis in the bill. It is no amendment. 

Mr. GRIMES. 1 had all the sections in rela- 
The one | 


‘The succeeding sections make some slight change 


The PRESIDENT pro tempore. Then the 
printed form will be read as section two of the bill. 

The Secretary read section two, in the words 
ent just read. 

Mr. GRIMES. 1 now move to strike out the 
third section andall the sections in regard to prize 
and prize courts, being down to section ten, and 
to insert the manuscript which I send to the Chair. 

The PRESIDENT pro tempgre. The Senator 
from lowa moves to strike out from section three 
to section nine inclusive, and to insert the manu- 
script which will be read. 

The Secretary read the words proposed to be 
inserted, as follows: 

Sec. 3. And he it further enacted; That the prize money 
belonging to the officers and men shall be distributed in the 


following manuer: First, to the commanding officer of a 
fleet or squideon, One twentieth part of all prize money 


mand; second, to the commander of a single ship, one 


officer ofa fleet or squadron, and three twentieths if iis ship 
was acting independently of such superior officer; third, | 


ron, if any, and the share of the commander of the ship 
being deducted, the residue shall be distributed and appor- 
tioned among all others doing duty on board and borne upon 
the books, according to their respective rates of pay in the 
service : fourth, when one or more vessels in the Navy shail 
be within signal distance of another making a prize, the 


vessels, according to the rates of pay of all on beard who 
are borne upon the books, after deducting one twentieth 
for the flag officer, if there be any such entitled to share; 
fifth, no commander of a fleet ur squadron shall be entitled 
to receive any share of prizes taken by vessels not under | 
his immediate command, before they have acted under his 
immediate orders; nor shall a commander of u fleet or 
squadron leaving the station where he had the command, 
have any share in the prizes taken by ships left on such 
station after he has gone out of the limits of his said com- 
mand, nor after he has transferred the command to a suc- 
cessor; sixth, no officer or other person whoshall have been | 
temporarily absent on duty, or under orders, from the ves- | 
sel on the books of which he continued to be borne while 
so absent, shall be deprived in cousequence ofsuch absence 
of any prize money to which he would otherwise be en- 
titled. 

Sec. 4, 4nd be it further enacted, Thatall ransom money, | 
salvage, bounty, or proceeds of forfeiture or coufiseation ac- | 
eruing or awarded to any vessel of the Navy, shall be dis- 
tributed and paid to the officers and men entitled thereto, | 
in the same manner as prize money, under the direction of 
the Secretary of the Navy. 

Sec. 5. And be it further enacted, That a bounty shall be 
paid by the United States for eacli person on board any ship 
or vessel of war belonging.to an enemy at the commence- 
ment of an engagement, which shall be sunk or otherwise 
destroyed in such engagement, by any ship or vessel be- 
longing tothe United States, or which it may be necessary 
to destroy in consequence of injuries sustained in action, 
of $100, if the enemy’s vessel was of inferior force ; and of 
gan if of equal or superior force ; to be divided among the 
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officers and crew in the same manner as prize money ; and 
when the actual number of men on board any such vessel 
cannot be satisfactorily ascertained, it shall be estimated 
according to the complement allowed to vessels of their 
class in the Navy of the United States; and there shall be 
paid as bounty tothe captors of any vessel of war captured 
from an cnemy, which they may be instructed to destroy, 
or which shall! be immediately destroyed for the public in- 
terest but not in consequence of injuries received in action, 
fiity dollars for every persou who shall be on board at the 
time of such capture. 

Sec.6. And be it further enacted, That the commanding 
officer of every ship or vessel in the Navy, who shali cap- 
ture or seize Upon any vessel as a priz~, shall carefully pre- 
serve all the papers and writings found on board, and traus- 
mit the whole ofthe originals, unmutilated, to the judge of 
the district to which such prize is ordered to proceed, with 
the necessary witnesses, and shall transmit to the Navy 
Departincut complete muster rolls of the officers and men 








| entitled to ashare ef the capture, inserting therein the qual- 


ity of every person entered on the books, with his rate of 


| pay, on pain of forfeiting his whole share of the prize 


money resulting from sueh capture, and suffering such tur- 
ther punishment as a court-martial shall adjudge. 

Sec. 7. And be it further enacted, ‘That no person in the 
Navy shall take out of a prize, or vessel seized as a prize, 


| any money, plate, goods, or any part of her rigging, unless 


it be for the better preservation thereof, or absolutely ne- 
cessary for the use of any of the vessels or armed torces of 
the United States, before the same shall be adjudged lawiul 
prize by a competent court; but the whole, without fraud, 
concealment, or embezzlement, shall be brought in, and 
judzment passed thereon, upon pain that every person of- 


: || tending herein shail forfeit his share of the capture, and 
which shall be adjudged good prize, shall, when of equal || 


suffer such further punishment as a court-martial shall 
adjudge. 

Sec. &. And he it further enacted, That no person in the 
Navy shall strip of their clothes, or pillage, or in any man- 
ner maltreat, persons taken on board a prize, on pain of 


| such punishment as a court martial shall adjudge. 


Sec. 9. .dud be it further enacted, That any person entt- 
tled to wages or prize money may have the same paid to his 
assignee, provided the assignment be attested by the cap- 
tain and paymaster ; and in case ofthe assigument of wages, 
the power shall specify the precise time they commence. 
Butthe commander of every vessel is required to discourage 
his crew from selling any part of their wages or prize 
money, and never to attest any power of attorney until he 
is satistied that the same is not granted in consideration of 
money given for the purchase of wages or prize mouey. 

Sec. 10. And be it further enacted, ‘That ali money accru- 
ing or which has already accrued to the United States from 
sale of prizes shall be and remain forever a fund for the 
payment of pensions to the officers, seamen, and marines 
who may be entitled to receive the same; andif the said 
fund shall be insufficient for the purpose, the public faith 
is hereby pledged to make up the deficiency; but if it 
should be more than sufficient, the surplus shail be applied 
to the making of further provision for the comfort of the 
disabled officers, seamen, and marines. 

Mr. GRIMES. I wish to say that these changes 
in regar | to the prize law are to this effect: so far 
as relates to the commander of a squadron aud 
commander of a vessel, they do not affect them at 
all; but so far as relates to the men, the amend- 
ment makes this change: it distributes among all 
the smaller sea officers, the petty officefs, the ma- 
rines, and the men, their share of prize money in 
proportion to the amount of pay they are now re- 
ceiving from the Government, which is supposed 
to be a fair equivalent for the services which they 
render to the Government. Under the law as it 
now stands we pay, for instance, a certain amount 
to the petty officers. When a ship goes to sea 
with a full complement of petty officers there are 
fourteen or sixteen of them, and a twentieth, or 
whatever is the distributive share under the law 
as it now stands, would be about a fair payment 
to those petty officers; but we are now working 
our ships with a very small number of those 
officers; some of our ships have only three of 
them. The result is that these officers get a larger 
amount than they are entitled to, while the men 
do not get the proportion which they are justly 
entitled to. : ; 

Mr. WADE. Does your amendment increase 
the pay of the men? 

Mr. GRIMES. Yes, sir. 

Mr. WADE. Then it is all right. 

Mr. GRIMES. By the law as it now stands, 
we pay firemen, whose duty is a very arduous one 
on board a vessel, a large compensation, I do not 
remember the precise amount, but I think twenty 
dollars per month, They, under the law as it now 
stands, are included among “ all other persons, 
and get a very small proportion of the compensa- 
tion, although their services are very esseutial to 
the safety of the ship and to her speed in captur- 
ing the prize. This proposes to give these firemen 
a proportion of the prize money corresponding 
with the amount of compensation which they re- 
ceive, which is supposed to be a fair equivalent for 
the services rendered, 

That is the whole purport of the amendment 
which is proposed. I will state that the sections 
have been compiled and examined by gentlemen 
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who are interested in the subject, not personally, 
but in the general theory, and have a general 
knowledge of this subject of prize, from the war 
of 1812 down to this ime, and I believe it has met 
their unqualified approval. These are the only ma- 
terial changes, 

The amendment was agreed to. 


The PRESIDENT pro tempore. The Secretary 
will resume the reading of the bill, beginning with 
section ten. 

Mr. GRIMES. I offer as an amendment the 
following section, to come in before section ten of 
the printed bill: 

And be it further enacted, That the Secretary of the Navy 
be, and he is hereby, authorized to appoint officers to be 
knuowu or designated * prize counsel,”? one of whom shall | 
reside in the city of New York, and one in each of such | 
other ports or places as he may deem necessary, whose duty | 
it shall be to enter an appearance on behalf of the captors 
in all prize cases depending in any of the courts of the Uni- 
ted States, and to prosecute such cases toa speedy determ- 
ination in said courts; and they shall, as soon as may be 
after their appointinent, furnish the Navy Department a 
complete list of ail prize cases depending within their re- 
spective districts, with a brief statement of the condition |) 
or cach case, in such formas shall be required by the Sec- | 
retary of the Navy, and shall, as often as may be required |} 
thereafter, furnish a farther statement of the condition of 
each prize case in his district, or of any further proceedings 
had therein since his last return, such statement to be fur- 
nished at least onee in every two months. And it shall be 
the duty of the marshal of each district in which such offi- |} 
cer way be appointed, to furnish said officer, on request, | 
with a statement of all cases where prizes have been sent | 
to his district for adjudication since the commencement of | 
the present war, and the present condition thereo!, and im- 
mediately to notify said counsel of any prize sent to his dis- 
trict for adjudication. And upon the entry of his appear- 
ance in any such case, he sia!! be entitled to service of no- 
tice of any preceedings in every such case, to attend and | 
be beard in relation thereto on behalf of the captors ; and || 
a copy of all bills of costs, cliarges, and expenses claimed 
to be allowed to any officer of said court, or any party to 
the proceeding, shall be served on said counsel, with six 
days’ notice of the adjustment and allowance thereof by 
said court. And it shail be the further duty of such coun- 
sel to prosecute allsuch cases of prize with diligence, and to 
cause them to be brought toa speedy determination, and to 
that end he is hereby authorized to serve notices of hearing 
and of such proceedings as will facilitate the final disposi- 
tion of such Cases, upon the solicitors and proctors of any 
of the parties who inay have appeared therein, and to attend 
to all appeals which may be taken in such cases, so as to 
secure an early hearing and determination thereof, and gen- 
erally subject to the rules of the court to do whatever may 
be necessary and proper to secure and protect the interests 
of the captorsin such cases. And said counsel shall be en- 
titled to a compensation of three per cent. upon ail such 
money as may be paid into the Treasury in prize cases in | 
which he has appeared, which shall be in full satisfaction || 
of all charges, traveling, office, and other expenses in such 
cases, and shall be allowed and paid by the proper Auditor 
of the Treasury Department, on being approved by the Sec- 
retary of the Navy. 

I will state in a word what is the purpose of 
this proposition. Itis very well known, I sup- 
pose, by most of the members of the Senate, that 
In some cases a large amount of money is in the 
hands of certain persons in our cities that has been 
derived from the sale of prizes; in other cases ves- 
sels have been sent as prize to the cities, but the 
officers and crews of the capturing vessels have 
nobody there to represent them, and hence there 
has been a long delay in securicg a condemnation 





of the vessels and cargoes, causing a great de- 
struction of property. The purpose of this pro- | 
vision is to authorize the President of the United | 
States to appoint a prize counsel in each of the 
principal cities whose business it shall be, when- 
ever a vessel shall be carried as prize to one of 
these ports, to act as the attorney and represent- | 
ative of the crew, at the same time that he is act- 

ing as the representative of the Government, and 

thus attempt to bring to a speedy and successful 

conclusion these prize cases, giving him a com- | 
pensation of three per cent. in lieu of all commis- |! 
sions, clerk hire, and all incidental or other ex- 
penses of any description, to be paid out of the || 
money that shal! actually be received into the 
Treasury of the United States from the proceeds 
of these sales, I suppose that most Senators here 


have received a great many letters on his subject || 


of complaint froin officers and men, because they | 
have not been able to realize as speedily as they 
supposed they would the amount that was due to | 
them as prize money. Whether those complaints | 
are well founded or not [ am not prepared to say; 
but surely it cannot be to the Jortinens of the 


Government that somebody shall be appointed 
who shall look specially after these cases. 

_ Mr.COLLAMER. I wish to inquire whether 
itis expected to supersede the attention of the | 


district attorney. 
Mr. GRIMES. No, air. 


| the interests of the captors, he will of course rep- 


i} it has any. 


| this condition of things. 


| vice and consent of the Senate, as district attor- 


| understand the Senator from lowa to accept the 
| modification proposed by the Senator from New 
|| Elampshire. 




















' 
Mr.COLLAMER. Thedistrictattorney pros- | acommission not exceeding three per cent. should 
ecutes these libels now. be paid and that the amount should be determined 
Mr. GRIMES. The peculiar purpose of this || by ue court. 
officer is to look after the interests of the men, The PRESIDENT pro tempore. The question 
those who are cgncerned in the half or the whole || is on the amendment of the Senator from lowa as 
of the prize as itis in some cases. Where a vessel || modified. 


is captured which is of a saperior size to that of The amendment was agreed to. 
the capturing vessel, the whole of the proceeds The PRESIDENT pro tempore. The tenth see- 


go to the men on board the capturing vessel; but 
those me have no aT in the port to The Secretary read the section, as follows: 
which the prize is = oe _ . | Sec. 10. and be it further enacted, That every officer, sen- 
Mr. COLLAMER. But if aman represents || man, or marine, disabled in the line of his duty, shall be en- 
titled to receive for life, or during his disa’ “ty, a pension 
resent the interests of the Government whenever || ‘rom the United States, according to the nmure and degree . 
of his disability, not exceeding in any cas: bis monthly pay. 
The eleventh section was next read, as follows: 


Sec. ll. And beit further enacted, That all money accru- 
duties of district attorney in relation to prize ing, or which has already accrued to the United States from 
oe sale of prizes shall be and remain forever a fund for the pay- 
CASES ! ; ‘ | mentot pensions and half pay, should the same be hereatter 

Mr. GRIMES. I suppose he could in some |} granted, to the officers and seamen who may be entitled 1d 
measure; but in many of these cities it is impos- || receive the same; and if the said fund shall be insufficient 


| tion of the printed bill will now be read, 


Mr.GRIMES. Yes, measurably. 
Mr. COLLAMER,. Can he not perform the | 


| sible for the district attorney properly to perform || for the purpose, the public faith is hereby pledged to make 


| uff the deficiency ; but it it should be more than sufficient, 
the surplus shall be applied to the making of further pro- 
vision for the comfort of the disabled officers, seamen, ma- 
rines, and tor such as, though not disabled, may merit, by 
their bravery or long and faithful services, the gratitude of 
|} their country. 


the accumulation of duties thrown upon him by 


Mr. COLLAMER. A proposition has been 
urged at this session to increase the pay of the || 
district attorneys in consequence of their duties in || 
prize cases. If this will relieve them from those ||. Mr. GRIMES. I move to strike out that sec- 
cases, I suppose we shall have no more trouble || 4#0"5 the subject-matter has been provided for in 

: =e aalen wep |} an amendment already adopted. 
about that subject of salary. | The re . 

Mr. GRIMES. I suppose that it will relieve || 16 MOLION was agreed to. 
them very much, and it certainly will relievethe || The twelfth section was read, as follows: 
sailors. Sec. 12. And be it further enacted, That in all cases where 

Mr. HALE. Thatsomeamendmentisneeded || the crews of the ships or vessels of the United States shail 
i » nrese law i is respec ave . || be separated from their vessels, by the latter being wrecked, 
al; _ ie a 4% ” ses h s oh ty th td on me lost, or destroyed, all the command, power, and authority 
sughtest doubt; yut whether this amendment o 


a i : | given to the oilicers of such ships or vessels shall remain 
the Senator from Iowa will cover the case, I do |} and be in full force as effectually as if such ship or vessel 


not know. I have had a number of letters on the || Were not so wrecked, lost, or destroyed, until such ship's 

ci. aes i i ian de ; _ || company be regularly discharged from or ordered again into 
subj ct. | had a trom a very respé ctable coun the service, or until acourt-martial or courtof inquiry shall 
selor-at-law,in Boston, who made a statement to || be held to inquire into the logs of such ship or vessel; and 
me which | was surprised to hear. I have not || if, by the sentence of such court or other satisfactory evl- 
had time to visit the Navy Department since to || dence, it shall appear to the Secretary of the Navy that all 


; ae i ESE 38 pad BATES 4 or any of the officers and men of such ship’s company did 
know whether it is strictly acc urate or not; but their utmost to preserve her, and after the loss thereof be 
this gentleman,a member of the bar in the city of || haved themselves agreeably to the discipline of the Navy, 


Boston, told me that he had made a number of || then the pay and emoluments of such officers and men, or 
applications and was answered by the officers of || Such of them as shall have done their duty, as aforesaid, 
he Navy Devartment that they woul : t shall go on until their discharge or death; and every officer 
the Navy Vepartment that tuey would pay OUENO |; oF private who shail, after the loss of such vessel, act con- 

rize money unul after the war was over. | trary to the discipline of the Navy, shall be punished, at the 

Mr.GRIMES. The Navy Department? discretion of a court-martial, In the same manner as if such 
Mr. HALE. The Department he had writ- 


vessel had not been so lost. 





| ten to. |} Mr. GRIMES. I move to amend the section 


Mr. GRIMES. Wasitthe Navy Department? || in the nineteenth line, by striking out “ private’’ 
Mr. HALE. [think it was one of the Auditors, || and inserting ‘* man;”’ so as to read “ officer or 
I have not his letter with me, because | did not || man.”’ 
know that this question was coming up this |} The amendment was agrecd to. 
morning, and I cannot vouch for his statement. 
That some remedy is needed, 1 am certain. | 
2 pr s 2e > case ) c ,. 1} i 4 : 
Whether this will meet the case I do ~ t apy || See. 13. And be it further enacted, That all the pay and 
I think perhaps the amendment had etter be || emoluments of such officers and men, of any of the ships 
adopted, and then let the bill lie over. I will, how- || or vessels of the United States taken by an enemy, who 
evey, first move one amendment, and that is to || shall appear by the sentence of a court-martial, or other- 
Liga tA Ra Se a Si aad res wise, to have done their utmost to preserve and defend their 
prs ide that this He counsel, es ad of be mg ship or vessel, and after taking thereof have behaved them- 
appointed by the Secretary of the Navy, shall be |! seives obediently to their superiors, agreeably to the disel- 
appointed by the President, by and with the ad- |} pline of the Navy, shall go on, and be paid them uatil their 
: death, exchange, or discharge. 


The Secretary read the thirteenth section, as 
follows: 





The fourteenth section was read, as follows: 


Sec. 14. And be it further enacted, That cach command 
ing officer shall, whenever a seaman enters on board, cause 
an accurate entry to be made in the ship’s books of hia 
name, time, and term of service ; and, before sailing, trans- 
mit to the Secretary of the Navy a complete list or muster 
roll of the officers and men under his command, with the 


neysare. Itis a very important office. 

Mr. GRIMES. I have no objection to that | 
amendment, but | ought to say in justice to the 
Secretary of the Navy that he has no charge what- 
ever of any money that is received from prizes, 
and he could not have informed anybody as the 


| Senator’s correspondent says he wasinformed, || date of their entering, time, and terms of their service an- 


nexed; and shall cause simitar lists to be made out on the 
first day of every second month, to be transmitted to the 
Secretary of the Navy, as opportunities shall occur; ac 

counting in sach lists, or muster-rolls, for any casualties 
which may have taken place since the Jast list or muster- 
roll. He shall cause to be accurately minuted on the ship’s 
books the names of, and times at which any death or de- 
sertion may occur; and in case of death, shall take care 
that the purser secure all the property of the deceased for 
the benojit of his legal representative or representatives. 
He shall cause frequent inspections to be made into the 
condition of the provisions, and use every precaution for its 
preservation. He shall, whenever he orders officers and 
inen to take charge of a prize, and proceed to the United 
States, and whenever officers or men are sent from his ship 
for whatever cause, take care that each man be furnished 
with a complete statement of his account, specifying the 
date of his enlistment, and the periods and terms of his ser- 
vice; which account shall be signed by the commanding 
officer and purser. He shall cause the rules for the gov- 
ernment of the Navy to be liung up in some public part of 
the ship, and read once a month to lis ship’s company. He 
shall cause a convenient place to be set apart for sick or 
disabled men, to which he shall have them removed, with 
their hammocks and bedding, when the surgeon shall so 
advise, and shall direct that some of the crew attend them 
and keep the place clean; and, if necessary, shall direct 
that crudies, and buckets with ctvers, je made for their 


Mr. HALE. [think it was one of the Auditors. | 
Mr. GRIMES. The Treasury Department has 
entire contro] of the money. 


The PRESIDENT pro tempore. The Chair | 


Mr. GRIMES. Yes, sir’ 

The PRESIDENT pro tempore. The question 
| is on the amendment of the Senator from lowa 
| as modified. 

Mr. HALE. There is another amendment that 
' 
| 


SS 


I cannot put in form at this moment. The Sena- | 
tor’s amendment provides for paying a commis- 
sion of three percent. In some of these cases the 
fund may be $1,000,000, while in others it may be 
only afew hundred dollars; and the amount of la- 
bor would be substantially the same in each case. | 
Mr. GRIMES. How do you propose to amend 
that? 

| Mr. HALE. Ido not know how. I should 
propose an amendment something like this, that 
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nse; and when his 
in person, 


crew is finally paid off, he shall attend 
or appoint a proper officer, to see that justice be 


done to the men, and to the United States, in the @gttle- 
ment of the accounts. Any commanding officer offending 
herein shall be punished at thé discretion of a court-martial. 

.GRIMES. I move to strike out the first 
seven fines of the section in these words: 


hat each commanding officer shall, whenever a seaman 


enters on board, cans¢ an accurate entry to be made inthe 
ship’s books of his name, time, and term of service; and, 
betore sailing, transmitto the Secretary of the Navy acom 
plete list or muster roll of the officers and men under his 


command, with the date of their entering, time, and terms 


of their service annexed; and shall. 
And to insert in lieu of them: 


That each commanding officer shall, whenever a man 


enters on board, cause an accurate entry in the ship’s 
books of his name, the date, place, and term of his enlist- 
ment, the place or vessel from which he was received on 


board, his rating, and his descriptive list, to include his age 
and place of birth, with such remarks as may be necessary ; 
and shall, before sailing, transmit to the Secretary of the 
Navy a complete list or muster roll of the rated men under 
his command, showing the particulars above set forth ; and 
also a list of the officers and passengers, with the date of 
their entering; and he shall. 


The amendment was agreed to. 
Mr. GRIMES. In line 
out the word ** second”’ 
to require 


nine I move to strike 
and insert ** third,’’ so as 
him to make out on the first day of 
every third month a list to be transmitted to the 
Secretary of the Navy. 


The amendment was arreed to. 

Mr. GRIMES. After the word ‘ muster roll’’ 
in line twelve, [ move to insert: 

ile shall not receive on board any man transferred from 


any other vessel or station to him, unless such man be fur- 
nished with an account, sigued by the captain and paymiaster 
of the vessel or station from which he came, specifying the 
date of his entry, period, and term of service, the sums paid 
and the balance due him, the quality in which he was rated, 
and his descriptive list. 


The amendment was agreed to. — 1] 


Mr. GRIMES. Inline fifteen I move to strike 
out the word ** purser’’ and insert ** paymaster.”’ 

The PRESIDENT pro tempore. That verbal 
amendment will be made. 

Mr. GRIMES. In line twenty-four, after the 
word ** enlistment,’’ I move to strike out ** and ;’ 
and at the end of the line, after the word ‘* service, 
to insert ** and his descriptive list;’’ so as to re vad, 
‘* snecifying the date of hise alietme nt, the pe riods 
and term of his service, and his descriptive list.’ 

Che PRESIDENT pro tempore. That ee 
cation will be made. | 

Mr. GRIMES. [n line twenty-six I move to 
strike out the word ‘* purser’’ and insert the word 


as > . ~ 99 


aymaster. 


The PRESIDENT pro tempore. That amend- 
ment will be made. 
Mr. GRIMES. In the same line, I move to 


strike out ** rules’’ and insert “ articles of war.’ 

The PRESIDENT pro tempore. ‘Phat modifi- 
cation will be made. 

Mr.GRIMES. At the end of line thirty-two | 
I propose to insert the words * he shall frequently 
consult with the surgeon in regard to the sanitary 
condition of his crew, and shall use all proper 
means to preserve their health.’ 

The amendment was avreed to. 

Che cretary read section fifteen, as follows: 

Sec. 15. And be it further enacted, That ali officers not 
holding commissions or warrants, or who are not entitled 
to them, except such as are temporarily appointed to the 
duties of a commissioned or warrant officer, shall be deemed 


petty officers, and shall be entitled to obedience in the ex- 
ecution of their offices trom those of inferior ratings. 


Mr. GRIMES. 
word ‘* officer,’’ 
clerks.”’ 

The amendment was agreed to. 


I move, in line four, after the 
to insert ‘and secretaries and 


The Secretary read section sixteen, as follows: 

Sec. 16. 4nd be it further enacted, That the Secretary of 
the Navy shall cause each commissioned or warranted ot- 
ficer of the Navy, on his entry into the service, to be fur- 
uished with a copy of the regulations and general orders of | 
the Department then in force, and thereaiter with a copy 
of all such as may be issued. 


The Secretary read section seventeen, as follows: 

Sec. 17, dnd be it further enacted, That the act for the 
better government of the Navy, approved the 23d day of 
April, in the year 1800, in all articles and provisions thereof 
which are at variance with those of this act, shall be, and 
is hereby, repealed. 


ir. GRIMES 


{ move to strike all that out 
after the enacting clause, and insert: 
That all provisions of previous laws which are incon- 


i 
| 
sistent with those of this act, shall be, and are hereby, re- 
pealed. 


The amendment was agreed to. 


} 


| In regard to it. 


| in the naval service: 





Mr. H ALE ». Be sors the billis passed, I should 
| like to get the attention of the Senator from lowa 
I think this bill is a great improve- 
ment, but I think it is exceedingly deficient in a 
great many particulars; and I want to call his at- 
tention to the third article on page 2. It provides 
that— 

The punishment of death, or such other punishment asa 
court-martial shall adjudge, may be inflicted on any person 
First, who shall make, or attempt to 
, or unite with any mutinous assembly, or knowing of 
same, or of any intended mutiny, shall not forthwith 


make 
the 


| communicate it to his superior or commanding officer, or 


| officers, such as the surgeon and 


being witness to or present at any mutiny, shall not do his 
utmost to suppress it. 


I do not exactly see the grammatical construc- 
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j 


tion of that sentence, but I should not get up to | 


call the attention of the Senate to it for that. But 
the Senate perhaps do not know to what extent 
this matteriscarried. I will give them an instance 
which occurred the other day on board one of our 
national ships in the port of Baltimore. There 
was an *‘acting lieutenant”’ 
very oppressive in his conduct to some of the other 
flicers of that 


| character, so much so that they felt that service 
on board the ship was intolerable under his con- 
| duct, and they sent a letter to the Secretary of the 


|| to be law. 


| ing a duel. 





Navy, informing the Secrets ary of 
of things, and that it was impossible for them to 
serve there. What do you suppose they got for 
it? The Ly were threatened with a prosecution for 
mutiny, and they found that they had committed 


an offense punishable with death, because they | 


had in a respectful manner written to the Secre- 


on board who was | 


this condition | 


tary of the Navy, informing him that the bearing | 


of the officer that was over them, who was an act- 
ing lieutenant, was so intolerable that they could 
notlivéunder it. Icould not believe it when they 


represented to me that they were in such dan- | 


case before the Assistant Secretary, and he told | 


me it was even so; that when one of them was op- 
pressed he had a right, undoubtedly, to lay his 


case before the Secretary for redress, but that if | 


two or three of them joined, if there had been two 
or three oppressed in the same way, and they 


| joined in making arepresentation to the Secretary, 


it was mutiny. 

Mr. CLARK. I was saying to the Senator 
from Iowa that | doubted whether you believe that 
I certainly do not, 

Mr. HALE. I do not know whether I believe 
itor not; but I tell you, in the Navy that is law 


which the captain says is law; and a man who is | 
at sea or ina ship is just as far beyond the pro- | 
tection of anything else except what his superior | 
officer has a mind to give him as he would be if | 
he was in the remote st island of the sea, and that | 


is the way that they administer it. 
whether in this stage of the bill it can be amended; 
but it is very certain that there ought to be a code 


I do not know | 


|} vice. 


| ger, and | went up to the Department and laid the | 


for the government of the Navy, and that these || 


crimes should be classified. 


Again: by “ry very bill—I do not find fault with 


it, for, as I said 
ment—the 
assault or atte mpt to assault 


a think ita very great improve- 


that there is to fight- 
Here is the clause: 

Second, or shall disobey the lawful orders of his superior 
officer, or strike or assault, Or attempt or threaten to strike 
or assault him, while in the execution of the duties of his 


| office. 


That is substantially the law now, and under 


same punishme nt is awarded to an| 


that law there is acitizen of my State in the peni- | 


tentiary because he threatened to assault a man 
who insulted him. He hada little of the common 


feeling of humanity about him, and did not feel like | 


being insulted ad libitum by a corporal,and he put 
himself in an attitudgof defense, for which he was 
sent to the penitentiary for several years, I do not 
know how long. T hese laws ought to be codified 
in some measure. There ought to be some pro- 
vision made by which attempting to strike or at- 
tempting to assault his superior should not, in the 
discretion of a court-martial, be punished with 
death. If the Senator from low a will consent to 
allow this amendment to be adopted and then let 
the bill lie over until three or four o’clock this 
afternoon, it will suit me. 

Mr. GRIMES. Th cannot engross it in the 
Senate then and have it sent to the House of Rep- 
resentatives to-morrow. That is the trouble. 

Mr. HALE. Some very important amend- 
ments have been submitted for the first time to- 





| day. 





| ship, or a ship’s 
| cessary to punish, 


| martial. 





- une 23, 








If the course were taken which I propose, 
I should like it. 


Mr. GRIMES. 


I shall not interpose any ob- 


| jection in the way of any course that the Senator 


sees fit to adopt. He is chairman of the commit- 
tee, and has a right to make a suggestion which I 
ought to follow, and I shall, if he desires that it 
be postponed, agree toit; but I desire to s: Ly to the 
Senator that we are now on the heel of the se ssion, 
and that to-morrow is set apart for naval busine as 
in the House of Representatives. If we pass this 
bill at all, we have got to pass. it-to-day. The 
clause to whic h he objects is in the lawas it now 
stands, only in still more sanguinary terms than 
this. The only effect of the bill which I have in- 
troduced here and attempted to secure the passage 
of is to ameliorate the punishments and limit the 
power of the officers, and it tries to build up and 
sustain the lower grades and the men in the ser- 
Now with that condition of things, if the 
Senator desires that it shall be suspended, I shall 
acquiesce. I only desire to say that although 
these penalties are stringent, they are very se Idom 
enforced; butit is necessary that the power should 
be lodge .d some where, because if there is any place 
where there should be an arbitrary power lodged 


| in the hands of adiscreet, prudent, judicious man, 


itis on board one of your vessels of war which 
has to contend not only against your human en- 
emies but against the eleme “nts; and if you allow 
one officer to disobey or to get up a\mutiny or to 
strike his superior Officer, the re is an end to dis- 
cipline, an end to the Navy, and an end to the 
public defense. 

Mr. HALE. That is not my difficulty. The 
difficulty is that they make mutiny out of a sim- 
ple and honest assertion of a man’s right. They 
make a representation to the superior officer in 
respectful terms mutiny, punishable with death. 

Mr. GRIMES. I beg to say to the Senator 
that that is not the case here, and I think there 


| must be some mistake about the case to which he 


alludes. I hardly think the Assistant Secretary of 
the Nav yagreed that the statement which the Sen- 


|| ator made to him was mutiny. 


Mr. HALE. He certainly did, if I am capable 
of understanding language. He told me that if 
this officer had made the written communication 
himself it would have been well enough, but if 
several of the officers that were in the same box, 
subject to the same oppression, joined in the rep- 
resentation, it was mutinous. 

Mr. GRIMES. I think there is some misap- 
prehension in regard to it somewhere. 

Mr. HALE. Iam glad the Senator does think 
so. 

The bill was reported to the Senate, as amended, 
and the amendments made as in Committee » of the 
Whole were concurred in. 

Mr. WILSON, of Massachusetts. I suggest 
to the Senator from Iowa to amend the sixth sec- 
tion, on the 5th page, by inserting, after the word 
**death,’’ the words, ** for any offense for which 
such person may be convicted by any statute of 
the United States, or at common law,” putting it 
on the same ground as is proposed by the Judi- 

ciary Committee of the Hlouse of Representatives 

Mr. GRIMES. If there isany man in the Sen- 
ate who desires that the most complete protection 


| should be thrown around every man in the naval 


service and in the military service, more than I 
do, I have failed to see him; but it seems to me 
that it is utterly impracticable for us to carry out 
the Senator’s idea. In the first place, as has been 
well said to me by a friend at my side, it would 
require all the members of these courts-martial to 
understand not only the common law, but all the 
statute law of all the States in the Union. Then, 
in the next place, there may be committed a very 
grave offense not known to the common law, but 
which would strike at all discipline and destroy a 
crew, and which it would be ne- 

There is a bill, I understand, 

coming to us, proposed by the Judiciar y Commit- 
tee of the House of Representatives, which is in- 
tended to apply to both the Army and Navy courts- 
I she" be content that the Navy shall be 


| included in that bill, with proper restrictions and 
| limitations; and I trus’. that the Senator from Ms- 


| sachusetts will be content that we shall t: iat 
bill, and let this section stand as we hav 

Mr. WILSON, of Massachusetts. Ax» stated 

by the Senator from lowa, the Committes on the 


Judiciary of the House of Representatives have 





862. 


oe 





reported a bill as a substitute for the provision 
which passed the Senate discharging persons from 
the penitentiary, and forbidding the use of the 
penitentiary for imprisoning soldiers. The Sen- 
ator from Jowa says that when that bill is taken 
up, we can make this correction; I will not, there- 
fore, press the amendment upon his bill. | with- 
draw it. 

Mr. HALE. In one of the sections which were 
adopted on the motion of the Senator from Lowa, || 
I want to make an amendment, which, if I can || 
have that section, I can put in form, 

The PRESIDENT pro tempore. ‘That amend- 
ment having been concurred in, is not now open 
to amendment, except by common consent. 

Mr. HALE. I know it, and Lask unanimous 
consent to have the amendment made. Where 
the section says thatthe compensation of the prize 
counsel shall be three per cent., | propose to make 
it read, **he shall be entitled to such compensa- | 
tion as the court shall adjudge reasonable, not ex- 
ceeding in any case three per cent.”’ 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the amendment will be made. 
The Chair hears no objection. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. || 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 366) for the organization of 
Army corps, and of staifs attached to corps and 
divisions of the Army of the United States, and 
for other purposes; which was read twice by its 
title, referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed 1] 

Mr. POWELL, in pursuance of previous no- | 
tice asked and obtained leave to introduce a bill | 
(S. No. 367) in relation to the duties of the heads 
of the several Executive Departments; which was }| 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, | 
by Mr. Eruerinee, its Clerk, announced that the | 
House had caused the omission to be supplied in | 
the engrossment of the bill (H. R. No. 472) to 
free from servitude the slaves of certain rebels en- 
gaged in or abetting the existing rebellion against | 
the Government of the United States. 

‘Lhe message also announced that the House 
hed passed a bill (No. 442) to establish a land dis- 
trict in the Territory of Nevada, and for other pur- || 
poses, in which it requested the concurrence of 
the Senate. 


BILLS BECOME LAWS. 


| 
The message further announced that the Pres- 
ident of the United Staies approved and signed, | 
on the 17th instant, the following acts and joint | 
resolution: 

An act (H. R. No. 475) to authorize the Secre- | 
tary of the Treasury to change the names of cer- | 
tain vessels; 

An act (H. R. No. 354) for the relief of Lieu- | 
tenant Ulysses S. Grant; and 

A joint resolution (H.R. No. 77) to change | 
the name of the bark Quebec to General Burn- | 


side. 1] 





| dian appropriation bill was pending, | had occa- 


| as it was drawn, I do not krow ; but the Commissioner of 
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An act (H. R. No. 274) to pay B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation, in the Territory of 
Nebraska; 

An act (H. R. No. 432) for the relief of Com- 
modore Hiram Paulding; and 

An act (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Georgia. 

PERSONAL EXPLANATION, 

Mr. LATHAM. If there is nothing before the 
Senate, 1 should like to be heard for a moment on 
a question in the nature of a personal explane- 
tion. 


The PRESIDENT pro tempore. By common 


;} consent the Senator may proceed. 


Mr. LATHAM. On Friday last, when the In- 


sion to make some tart remarks, or remarks which 
have been so considered, in relation to the con- 
duct of the Commissioner of Indian Affairs, as to 


| certain amendments which were pending on that 


bill. This morning I received a letter from the 


| Commissioner, which I think, out of justice to 


* . i . 
| him, should be read to the Senate. || minister the same oath to the Vice President that 


The Secretary read the letter, as follows: 
DEPARTMENT OF THE INTERIOR, 
Orrice or INDIAN Arrarrs, June 23, 1862, 
Sir: My attention has been called tosome remarks made 
by you in the debate upon the report of the committee of 
conference upon the Lndian appropriation bill, as reported 
in the Globe of 2lst instant. 
You are reported as saying, ** Whether he (the Secretary 
of the Interior) approved or disapproved of the amendment 


Indian Affairs did, as I said, write the whole of it, and 
then came before the Indian Committee, and advocated it, | 
and afterwards authorized one of my colleagues in the other 
House, who was a member of the committee of confer 


| ence, to say to that committee that he repudiated it all, and 


disapproved of it.”? 

In these remarks great injustice is done to me, though I 
presume not intentionally on your part, and I beg leave to 
offer a statement of my action in regard to the amendment 
proposed by you, and which was the subject of your re- 
marks above referred to. 

When you did me the honor to consult me about the 
amendment, [ expressed a decided concurrence in your 
views as to the necessity of aretrenchment of the expenses 


of the Indian service in California, and [| saw then no ob- | 


jections to the details of the plan recommended by you. 
The amendment was not drawn by myself, butit may have 


| been written trom your suggestions by a clerk in my office. 


The general objects in view were to lessen the number 
of employés, to diminish the salaries, and to concentrate 
the Indians upon two reservations. Of these objects I 


fully approved, and so stated to you and to the Indian Com- 


mittee. 
[ had no personal knowledge of the country, and very 
indefinite information as to the number of Indians, and 


| could not therefore form any definite opinion as to the ca 


pacity of the proposed reservations to accommodate the 
Indians. 
My opiniens upon this point were mainly based upon 


| your own statements, as I supposed that you was better 
1] informed in r@gard to the facts than [ was. 


After the bill 


| had passed the Senate, a member of the House, from your 
| State, called upon me and stated, among other objections | 


to your proposition, that the number of Indians in Upper 
California was very indefinitely known, that it was uncer- 
tain whether they could be provided for upon the reserva- 
tion proposed, and, generally, that the change was too rad- 


ical to be made upon the intormation before us. He stated || 


that before the next session of Congress he would be able 
to obtain definite information upon these points, and he 


were until this information could be obtained. 


ions upon the propriety of the measure among the delega 


which definite action could be had at the next session. I 





On the 18th instant, he approved and signed the | 
following acts and joint resolution: 

An act (H. R. No. 474) to direct the Secretary | 
of the Treasury to issue American registers to 
certain vessels; 

An act (H. R. No. 495) providing that the offi- 
cers of volunteers shall be paid on the pay rolls of | 
the regiments or companies to which they belong; 

An act (H. R. No. 499) making appropriations | 
for postal strvice on post routes established at the | 
present session of Congress; and 

A joint resolution (H. R. No. 72) transferring 
supervision of Potomac water works to the De- 
partment of the ': ‘erior. 

On the 19th instan:, he approved and signed the 
following: 

An act (H. R. No. 374) to secure freedom to 
all persons within the Territories of the United 
States; and 

An act (H.R. No. 449) for the relief of the suf- | 
ferers by the burning of the Washington Infirm- | 
ary on the night of Romiiber 3, 1861. 


And on the 20th instant, he approved and signed 
the following: 








spoke particularly of the necessity of some change for the 
better in the management of Indian affairs in your State, 
but that unless the delegation could agree, I would be con 
tentif the appropriations estimated for by me were adopted. 

[I did not say that [ ** repudiated it all and disapproved of 
it.”? In this the member trom your State has entirely mis- 
understood me. 

Iam anxious to see adopted some system of retrench- 
ment of the expenses of the Indian service in California, 
and I fully approve of the general objects and features of 
the amendments proposed by you if you are correct in your 
statements of the facts upon which they are based. 

But when the summary of the information upon which 
you based your action was called in question, I thought it 


session, in order to afford an opportunity to obtain such 
definite information as would remove all dou' 
I have felt it due to you, as well as to myseh, to make to 
you this statement of facts. 
Very respectfully, your obedient servant, 
WILLIAM P. DOLE, Commissioner. 
Hon. M. 8S. Laruam. United States Senate. 


OATH OF OFFICE. 


The PRESIDENT pro tempore. The special 
order of the day being the bill (H. R. No. 371) to 





provide an oath of office, and for other purposes, | 


1s now before the Senate. The Senator from Illi- 


thought it would be better to let matters remain as they | 
I stated to him that as there seemed to be different opin- | 


tion of his own State, it might be better to make nochange | 
at the present session, but obtain full information upon | 


night be prudent to withhold definite action until the next | 
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nois [Mr. TrumButt} moves an amendment to the 
bill to insert after the word “* aervice,’’ in the sixth 
line, the words *tand for whom the form of the 
oath is not prescribed by the Constitution.”” The 
Senator from Kentucky [Mr. Davis] moves to 
amend the amendment by adding ‘‘ and except- 
_ing the Vice President and Senators and Repre- 
sentatives in Congress.” 
Mr. TRUMBULL. I have nothing further to 
| say in regard to that than was said the other day. 
I believe the yeas and nays were called upon it, 
The Senators who were present the other day will 
| recollect what the point is. | trust that the amend- 
ment to the amendment will be voted down. I 
| think it will be time enough to decide, when men 
are sent here who refuse to take an oath that they 
| have not been engaged in this rebellion, whether 
we shall admit them or not. It can do no harm 
certainly to pass this law, and it is in accordance 
| with various laws as I showed on a former occa- 
| sion. PE hope the amendment to the amendment 
| will be rejected. 
| Mr. DOOLITTLE. Ido notintend to discuss 
the matter; but it seems to me we ought to ad- 














| we do to the President, and so far as members of 
Congress are concerned, | suppose each [louse 
must of course judge for itself as to the qualifica- 
tions of its members, and also have control of the 
oath it administers. It seems to me the main ob- 
ject of the bill would be attained if the amendment 
| to the amendment were adopted, and the bill would 
receive the unanimous sanction of the Senate. 
As to those officers that are not created under the 
Constitution itself, but by Congress, Congress 
would have the power, undoubtedly to prescribe 
the oath. I have some doubts of the propriety 
of the two Houses of Congress prescribing what 
each House shall do with its own members, when 
the Constitution says expressly that each House 
shall judge for itself. 

Mr. CARLILE. My objection to this bill is, 
that it includes offices, which, for the purpose of 
distinction, I will call offices created by the Con- 
stitution, as well as those that are created by the 
laws enacted by Congress. Now, if you can pre- 
scribe an additional oath to a Senator, requiring 
some other additional qualification than that re- 
quired by the Constitution of the United States, 
you might as well provide by law that every Sen- 
ator presenting himself as a representative from a 
State of the Union shall swear that he is thirty- 
five years of age. The Constitution says he shall 
| be thirty; and when he has attained that age, I 
maintain that the Congress of the United States 
has no right to require of a State that it shall send 
| here a representative who is thirty-five years of 
| age, and shall not send one who is under thirty- 
five but who is over thirty years of age. I refer 
to this for the purpose of illustrating the view that 
I desire to present to the Senate, of the utter want 
of power in the Congress of the United States to 
add to the qualifications of any who come here 
under the Constitution and* by virtue of the au- 
thority of the States to claim a seat on this floor. 
|| Now, sir, when I inquired of the Senator from 
|| Illinois the other day, when this bill was before 
the Senate, if the President of the United States 
was not engaged in the civil service of the coun- 
try, | understood him to deny the proposition. I 
maintain that the language of this bill includes 
| every officer from the President down. There is 
no service in which any man can be engaged under 
the Government of the United States that is not 
included within the description of civil, military, 
or naval service. 1 will cheerfully support the 
bill if it can be so amended as to limit the oaths 
that are to be taken, and which the bill proposes 
to prescribe, to all offices created by law in con- 
tradistinction to those created by the Constitution, 
the qualifications of which are described by the 
instrument and in the Constitution itself; and, if 
it be in order, I will propose to amend 

The PRESIDENT pro tempore. It is not now 
in order, an amendment to an amendment being 
pending. 

Mr. CARLILE. I will make one further re- 
mark. I cannot for a moment suppose that the evil 
which, it was said in debate, this bill, if it shall 
| become a law, is intended to remedy, can ever 
take place in this country. There can be no resto- 
ration of this Union, the States never will be rep- 
resented in the Congress of the United States, 
unless they are represented by loyal men—raen 
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who acknowledge their allegiance to the Consti- || oath unless they please, and could let him in just 


tution of their country, and who oppose treason 


and rebellion as much as the Senators who are | 


now here. [ maintain, therefore, it is a presump- 


tion not to be made that ever the time will come 
when the Senate, to protect itself, will be com- 
pelled to legislate as to exclude from the body men 


who have been engaged in attempting to over- 


throw the Govetnment in which, if they pre- | 


seiited themselves here, they would be called upon 
to take part and govern and control, It is a pre- 
sumption not to be made. Never can this ret |- 
lion be crushed out, never will these States be re- 


stored, until the power of the State governments | 
shall be securely lodged in the hands of the loyal | 


citizens of those States; and the authors of this 


conspiracy will never, if they can help it, place | 


themselves in a position by which they will be 


subject tothe power of this Government, to be | 


j 
| 
i 
| 


arrested, convicted, and punished for the.crimes | 


they have committed, by presenting theMselves | 


here serking places in the Halls of legislation. 


Mr. ‘TRUMBULL. I will say nothing further | 
on this question than simply to read the statute of | 
1790, passed by the men who made the Constitu- | 


tion. | desire to read it, as the Senator speaks 
go confidently on this point, to skow that they 
thought it was competent for Congress to disqual- 
ify a person from holding an office. Section twen- 
ty-one of the act passed on the 30th of April, 1790, 
declares: 

* That if any person shall, directly or indirectly, give any 


sum Or suins Of Money, Or other bribe, present, or reward, | 
Or any present, contract, obligation or security, for the pay- | 


ment or delivery of any money, present, or reward, or any 
other thing to obtain or procure the opinion, judgment, or 
decree of any judge or judges of the United States, in any 
suit, controversy, matter, or cause depending before him or 
them, aud shail be thereof convicted, such person or per- 
sons so giving, promising, coutracting, or securing to be 


given, paid or delivered, any smi or suins Gf money, pres-*| 


eut, reward, or other bribe as aforesaid, 2ud the judges who 
rhall, in anywise, accept or receive te samc, on convic- 


tion thereof shall be fined and imprisoned atthe discretion | 
of the court, and shall forever be disqualified to hold any | 


office of honor, trust, or profit under the United States.’— 
Statutes at Large, session 1, chap. 9, 1790, p. 117. 


Mr. CARLILE. I have no doubt in the world 
of the constitutionality and expediency of that 
law. That is alaw to protect the Government of 
the country from having its offices filled by men 
who are unworthy to fill them; but this .s a prop- 


osition to administer an oath to one who claims | 
I have no doubt if one was to | 
come here, presenting himself and claiming the | 


a right to office. 


right to fill the office trom which he is excluded 
by law, because of conviction of an infamous of- 
fense, the power is in the Government to exclude 


him from that office; but I see nothing in that || 
law authorizing the administering of an oath to | 


as they pleased, By the Constitution, each House 
is made independent of Congress in its action, I 
do not see, therefore, why it would not be just as 
well toexcept these, which the Constitution seems 
to provide for; and then the bill would receive the 
unanimous assent of the Senate, 


Mr. TRUMBULL. 


| 


Ithought I would notsay | 


another word; butit seems the Senator from Wis- | 


consin will persist in attempting to mystify the || 
I should like to ask the Senator from | 
Wisconsin if it would not be in the power of the | 
Senate to admit toa seat here a man who had been | 


matter. 


convicted of bribery? He puts it on the convic- 
tion. Would that alter it? Would it not be in 
the power of the Senate or of the louse of Rep- 
resentatives to admit tea seat in either body a per- 
son who had offered or taken a bribe and been con- 
victed of it? Do we notall know that each House 
is the exclusive judge of the election, qualifica- 
tions, and returns of its own members? All this 
legislation could be avoided by the House, but | 


do not believe either House would avoid it. I | 


think the effect of it would be to prevent such per- 
sons from presenting themselves. 

Mr. DAVIS. I will puta query, and itis this: 
can Congress impose as matters of disqualification 
to members of the two Houses every act which 


| chey may denounce as criminal? 





the applicant, requiring him to swear whether he | 


has ever been guilty of bribery or corruption for || 
8 y I |} Dougall, Nesinith, Pearce, Powell, Saulsbury, Sherman, 


the purpose of procuring the office. 


I really do 


not see the applicability of the law quoted by the | 


Senator to the proposition now before the Senate. 


Mr. TRUMBULL. Itis impossible for me to 


find eyes for the Senator so that he shall see, or to | 


follow him around, Not five minutes ago he in- 


sisted that where the qualification of the office was | 


created by the Constitution, no other qualification 
could be added; and now he can see no objection 
to a law that declares that a judge shall not be a 
member of Congress in a certain contingency; but 
if you do not administer an oath to him you can- 
not prevent his being a member. It is in the oath. 
1 do not wish to take uptime. I leave the Senate 
to decide it. 

Mr. DOOLITTLE. I shall vote for the nmend- 
ment to the amendment. I do not think the law 


stated by the honorable Senator from Illinois | 
The law contains these six | 
very important words, ‘and he shall be thereof | 


meets the objection. 


convicted.’”? When a man has been convicted of 
the crime as a part of his punishment this dis- 
qualification is set upon him. I understand that 
to be a very different thing from this; I do not see 
the objection, certainly, to the amendment that the 
same oath shall be administered tothe Vice Pres- 
ident that is to be administered to the President. 
As to the members of Congress, each House is 
made independent of the other House and of Con- 
gress, Each House, under the Constitution, is 
expressly made the judge of the qualifications of 
its own members, and the oath of course is to be 
administered in the House. As my friend the 
other day in his argument conceded, even if you 


Mr. TRUMBULL. How do you get over the 


| act of 1790? 


Mr. DAVIS. The act of 1790 does not touch 
the question at all. 

Mr. TRUMBULL. Does it not disqualify a 
judge convicted of bribery from being a Senator? 

Mr. DAVIS. It does asa matter of punishment 
but notas a matter of qualification. The judgment 
of the court of New York read by the Senator 
makes the matter perfectly clear, if gentlemen will 
read it; and it amounis simply to this, that the 
Legislature may disqualify aman from serving as 
an officer as a part of his punishment; but if that 
punishment be inflicted oradministered, there must 
be a judicial prosecution and a judicial condemna- 
tion. Congress may pass various laws denouncing 
crime. Ifthe principle of the Senator from Illinois 
is correct, every act that Congress may make crim- 
inal, when done by a man presenting himself for 


| a seat either in the House or in the Senate, may be 


prescribed as additional qualifications to his office. 
Well, sir, to my mind nothing can be plainer, and 
nothing is plainer, than that the qualifications of 
Senators and Representatives are prescribed by 
the Constitution, and they can neither be added 
to nor subtracted from. 

The question being taken by yeas and nays, re- 
sulted—yeas 20, nays 18; as follows: 

YEAS—Messrs. Browning, Carlile, Cowan, Davis, Dix- 
on, Doolittie, Harris, Henderson, Kennedy, Latham, Mc- 


Willey, Wilson of Massachusetts, Wilson of Missouri, and 


| Wright—20. 


NAYS—Messrs. Anthony,Chandler,Clark, Foot, Grimes, 
Harlan, Howard, Nowe, King, Lane of Kansas, Pomeroy, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wiikin- 
son, and Wilmot—18. 

So the amendment to the amendment wasagreed 
to. 

The PRESIDENT protempore. The question 
recurs on the amendment, as amended. 

Mr. KING. I should like to hear it read, as 
amended. ; 

The Secretary read it: to insert after the word 
‘* service,’’ in the sixth line of the bill, the words: 

And for whom the form of the oath of office is not pre- 
scribed by the Constitution, and except the Vice President 
and Senators and Representatives in Congress. 

The amendment, as amended, was agreed to. 

Mr. HENDERSON. I desire to offer an amend- 
ment in line ten, to strike out the words “‘ borne 
arms,’’ and to insert the words “ levied war;’’ and 


| after the word ** against,’’ in the same line, to 


strike out the words * the 
that it will read: 

I, A B, do solemnly swear (or affirm) that I have never 
voluntarily levied war against the United States since I 
have been a citizen thereof, &c. 

I do not like the words ** borne arms against the 
Government of the United States.’’ I suppose the 
object of the bill is to reach those parties who have 
been guilty of treason. The Senator will see that 
an individual may very easily be guilty of the of- 
fense of treason without having actually borne 
arms. In fact, a great many of the worst traitors 
in the country are those who have not actually 


Government of;’’ so 


pass the law the House need not administer the || borne arms. 
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Mr. TRUMBULL. If the Senator will look at 
the twelfth and thirteenth lines, he wili see that 
those lines cover those cases. 

Mr. HENDERSON. Yes, sir; but the Senator 
will see, if this amendment is adopted, it will fol- 
low, as a matter of course, that I shall desire to 
move an amendment to those lines. I do not like 
those words. I design, if this amendment shall 
be adopted, to move to strike out,.in the twelfth 
and thirteenth lines, the words * voluntarily given 
no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto,” 
and to insert, in lieu thereof, ** not, during said 
period, adhered to their enemies, giving them aid 
and comfort.’’ I desire to use the words that are 
used in the Constitution, which have had a legal 
construction given to them; and then there will be 
no difficulty whatever in covering every possible 
case of treason. I think it is extremely desirable 
to take those words, inasmuch as we have had acon- 
straction given to them time and again, and there 
will be no difficulty whatever in ascertaining it. 

The Senator will see it is objectionable to use 
the words, *‘the Governmentof the United States.”’ 
They are used in several places. The phrase, 
‘** opposition to the Government, or to the laws 
passed in pursuance of the Constitution,’’ is sev- 
eral times used in the bill. A party is bound to 
swear that he has never made any opposition to the 
Constitution and the Jaws passed in pursuance 
thereof. A man may very properly object to alaw 
passed by the Congress of the United States, and 
yvassed in pursuance of the Constitution thereof. 

refer now more particularly to the 2d page of 
this bill. It may turn out that he is mistaken in 
his ideas of the constitutionality of the law. He 
ought not to be required to say that he will not 
make any opp sition to any law of Congresg, | 
am as much » »posed as any one to any individual 
making any opposition to a law, except in the 
courts of the country; but I do not desire that a 
man shall be cempelled to swear that he will never 
oppose any of the laws of Congress. If he op- 
poses them, let him oppose them in the courts of 
the country; and if the courts decide that he has 
made an improper opposition to them, there ought 
to be an end of it. He has no right to take up 
arms when the courts decide against him; nor has 





he any right to take up arms before that time. I 
desire to use the words I have indicated. 1 think 


they are the proper words to be used; they are the 
words contained in the Constitution; they are the 
words contained in the law defining treason; and 
the object is to reach those persons who are guilty 
of treason under the law. 

Mr. TRUMBULL. There is evidently a mis- 
apprehension as to where those words occur in 
the mind of the Senator from Missouri. This is 
a part of the oath that the individual takes. It is 
nota matter of judicial investigation to be decided 
as to what constitutes treason, or about which there 
is to be judicial construction; but he is required to 
take a certain oath. I have no objection to strik- 
ing out the words ** the Government of.’? Ido 
notthink it would alter it at all; it would then read: 

I do solemnly swear that I have never voluntarily borne 
arms against the United States. 

That would be just as satisfactory to me; and 
as we have made one amendment to the bill, and 
it will have to go back to the House of Represent- 
atives, | have no objection to that, 

Mr. HOWE. Do not strike those words out. 

Mr. TRUMBULL. The Senator from Wis- 
consin dees not want them struck out. I think the 
phrase ** borne arms against the United States’’ 
would be justas well as to say *‘ borne arms against 
the Government of the United States.’’ [do not 
think thereis any special importance in the words. 
Senators differ about it. To me it would make no 
difference one way or the other. As to the other 
amendment that is suggested in the next page, in 
which the Senator says the party would have to 
swear that he would not oppose a law, that is not 
so. It reads: 

And I do further swear (or affirm) that to the best of my 
knowledge and belief [ will support and defend the Con- 
stitution and Government of the United States, and all jaws 


made in pursuance thereof, against all enemies, foreign or 
domestic. 


Mr. HENDERSON. But, further, the party is 
to swear that he will ** bear true faith and allegiance 
to the same.”’? That applies evidently not only to 
the Constitution, but to the “ laws made in pur- 
suance thereof.’? The Senator will see that the 


language is very objectionable. 
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Mr. TRUMBULL. I have nv objection to 
striking out the words ** laws made in pursuance 
thereof.’? Undoubtedly the object of the bill as 
jt comes from the House is to prevent men who 
have been warring against the Government from 
holding office under it. I think the object isa 
good one. That is the whole extent of the bill; 
and the effect of al the objections is to get rid of 
this obligation. Ido not object to any amend- 
ments that do not destroy the vitality of the bill. | 


Wilkinson, Wilmot, and Wilson of Massachusetts—19. 


[ wanted men who took seats here to be required || 


to swear that they had been true to the Govern- 
ment. The majority of the Senate thought other- 
wise, and that amendment is now adopted. I have 
no objection to that part of the amendment sug- 
gested by the. Senator from Missouri which 
strikes out certain words, though I find other Sen- 
ators think they had better be left in, or a part of 
them at any rate. The reason I objected to the 
words “levying war,’’ in place of the words 
‘borne arms’’ was, that it might be regarded by 
a person taking this oath as requiring something 
more, or that he could conscientiously swear he 
had not “levied war ’’ against the United States, 
when he had, in fact, ** borne arms’’ against them. 
He might not call that “levying war’’ against 
them. Itwas to make the matter plain and clear | 
that I desired those words should remain as they 

are; but I trust we may be permitted to vote upon | 
it. [ do not think it is very material whether the | 
words are out or in. 

Mr. HENDERSON. The Senator, by his re- 


marks, unintentionally does me very great injus- 


tice. He says the evident intention of all amend- | 


ments is to get rid of the obligation, Sir, I disclaim 
on my partany design whatever to get rid of this 
obligation. It would be in direct opposition to the 
course that | have recently pursued in my own State 
on this subject; and, in fact, to my whole past 


course. I canassure the Senator that [ do not wish | 


to get rid of the obligation. I have no objection to 


taking ¢he obligation justas he has it; but I think | 
the proposition that | make for its amendment will | 


add to the strength of the obligation; that it will 
properly reach this matter; and that it will accom- 
plish things that cannot well beaccomplished with- 
outit. In fact, asitnow stands, I do not think the 
oath ought to be imposed on anybody. AsI stated 
before, | do not design to make any opposition in 
the way of itatall; but when you require an in- 


dividual when he comes into office to swear that | 


he will ** support and defend the Constitution and 
Government of the United States, and all laws 


made in pursuance thereof, against all enemies, || 
foreign and domestic,’’ and that he will **bear true | 
faith and allegiance to the same’’—that is to the | 


Constitution and the laws—I say it is more than 


any man can do. Every man hasa right to contest. 


alaw of Congress; and he ought not to be required 
to swear that he will support and defend any law 


of Congress whatever. If you putin thatlanguage, | 
no man can take it. The courts of the country, | 
the judiciary department of the Government has || 
been given to him for the purpose of contesting | 


and opposing the laws of Congress. I do not ask 
that he should have the right to‘oppose them by 
arms, because my whole life has been against that 
doctrine. The Senator, therefore, does me great 
injustice in saying or intimating that the object of 
any amendments that may be made is to defeat 
the obligation entirely. I disclaim any such pur- 
ose. I design merely to perfect it. 


Mr. HOWE. I should like to understand the 


whole of that amendment. As I understand, part 
of it, I should hope, would be adopted. 

Mr. TRUMBULL. Let the Seqretary read the 
amendment pending. 


The Secretary read the amendment, in line ten, | 
after the word * voluntarily,” to strike out the | 


words “borne arms,’’ and insert the wards 
“levied war,’’ and after the word ‘ against”’ 
strike out the words ‘‘ the Government of.”’ 


Mr. TRUMBULL. I want the question di- | 


vided. I hope that first proposition will not be 
adopted. 

The PRESIDENT protempore. The question 
will be taken on that portion of the amendment. 
It is a separate proposition. 


Mr. HENDERSON. I should like to have the | 


yeas and nays upon it. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 19; as follows: 


YEAS—Messrs. Browning, Carlile, Coliamer, Cowan, 
Dixon, Doolittle, Fessenden, Foot, Henderson, Keanedy, 


| recurs on the next branch of the amendment, in 


|| and comfort;”’ su that it will read: 


| to, 
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Lane of Indiana, Latham, Pearce, Powell, Saulsbury, ter stand as itis. Any one can understand the 


Sherman, Willey, Wilson of Missouri, and Wright—19. 
NAYS-—-Messrs.- Anthony, Chandler, Clark, Davis, 
Grimes, Hale, Harlan, Howard, Howe, King, Lane, of | 
Kansas, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 


So the amendment was rejected. 


The PRESIDENT pro tempore. The question 
line ten, after the word * against,’’ to strike out 
the words ‘* the Government of;’’ so that the 
clause will read: 

I, AB, do solemnly swear (or affirm) that I have never 
voluntarily borne arms against the United States, &c. 
The amendment was agreed to. 


Mr. HENDERSON. I move, in lines twelve 
and thirteen, to strike out the words * voluntarily 
given no aid, countenance, counsel, or encourage- 
ment to persons engaged in armed hostility there- 
**? and to insert the words ‘*not during said 
period adhered to their enemies, giving them aid | 


I do solemnly swear (or affirm) that I have never volun- | 
tarily borne arms against the United States Government | 
since [have been a citizen thereof ; that I have not, during | 
said period, adhered to their enemies, giving them aid and | 
comfort, &c. | 


Mr.TRUMBULL. IfI had been drafting the | 
bill, I should have had no objection to those 
words. I do not think they Alter it. [think the 
words that are inare quite asgood. Itisa House | 
bill. The amendment is not worth contending 
about. [ will simply say I would not adopt it, 
because I would not change the words in the bill 
as it comes from the House. 


in reference to this matter, that | am excecdingly 


time I am anxious it should be put in such lan- 
guage as that a party can very readily know 
whether he has violated the laws of the United 


desire to put it in such a shape that | can vote for 


of Representatives. . suppose that will make but 


I will not vote for it unless certain words are taken 
out of it. It has already been amended, and 


|| therefore it will have to go back to the House of 


Representatives. ‘The Senator will see ata glance 
that there are certain words in the bill that he can- 
not very well vote for. In fact he says,as I have 


asmuch as it has to go back to the House, and the 


preted, and every one knows their meaning and 
interpretation, and inasmuch as we intend by this 
law to reach the offense of treason against the 


I therefore hope the Senate will adopt the amend- 
ment. 





Mr. TRUMBULL. The Senator will persist | 


that we are giving an interpretation to treason. It 


form of oath which officers shall take. Cannot a 
man understand that? Is not the language plain: 


to persons engaged in armed hostility thereto?” 
Is there aman in America who cannot understand 
that ? The Senator wantsto insert technical words. 
Will the persons to be elected to office, the clerks 
and subordinate officers, understand what is meant 
by ‘* adhering to the enemy, giving them aid and 


| comfort,’’ half as well as they will the plaia lan- | 


|| guage that is in the bill? I think there is no 
|| trouble in understanding it. 
|| Mr.COLLAMER. If the gentleman will in- 
dulge me one moment, the words that the honor- 
able Senator from Missouri proposes to put in are 
|| the very words the court has decided do not re- 
}| late to this rebellion atall. It has been decided 
| that the words, “ adhering to their enemies, giv- 
| ing them aid and comfort,’’ apply to public ene- 
| mies of the nation, and therefore putting them in 
|| here would not reach the case of a man engaged 
| in this rebellion. 


') Mr. TRUMBULL, I think the clause had bet- 


} 
| 


Mr. HENDERSON. I simply desire to say, | 


anxious this bill should be passed, but at the same | 


States in reference to the crime of treason. I re- | 
peat, 1am anxious to see this bill passed, and 1 | 


it. I desire to give it my support; but I cannot | 
and will not vote for it asit came from the House | 


very little difference. In all probability the bill | 
could be passed without my support; but for me, 


no doubt as good alawyer as himself would say, | 
had he been drafting the bill he would have used | 
the words I use in thisamendment; therefore, in- | 


words [ propose to insert have been Jegally inter- | 


United States, we had better use the words that | 
for many years have had a legal interpretation. | 
has nothing to do withit. This is prescribing the | 


** T solemnly swear that I have voluntarily given | 
no aid, countenance, counsel, or encouragement | 


provision, 

The amendment was not agreed to; there being, 
on a division—ayes eight, noes not counted. 

Mr. TRUMBULL. I think the bill needs 
amending on the 2d page, in the clause commen- 
cing at line seventeen: e 

That T have neither voluntarily renounced my allegiance 
to the Government of the United States, nor yielded a vot- 
untary support to any pretended government, authority, 
power, or constitution, hostile or inimical thereto. 

I move to strike out the words, * neither yol- 
untarily renounced my allegiance to the Govern- 
ment of the United States, nor,’’ and to insert the 
word ** not;’’ so that it will read: 

That I have not yielded a voluntary support to any pre- 


tended government, authority, power, or constitution, hos- 
tile or inimical thereto. 


Otherwise, this clause might apply to a person 
who had left this country and given in his alle- 
giance to some foreign Government in a time of 
peace and afterwards returned here. It is not the 
intention of the bill of course to apply to such a 
case. I move to strike out the ee I mention, 
and to insert the word ** not’”’ before ** yielded.”’ 

The amendment was agreed to. 


Mr. TRUMBULL. After the word * consti- 
tution’’ in the twentieth line, | move to insert the 
words ** within the United States.’’ 

The amendment was agreed to. 


Mr. TRUMBULL. [I have no objection to 
striking out the words suggested by the Senator 
from Missouri. In lines twenty-three and twenty- 
four | move to strike out the words, *‘ and all 
laws made in pursuance thereof.’’ 

Mr. HENDERSON. I will suggest to the Sen- 
ator to include in his motion the words *“fand gov- 
| ernment,”’ in the twenty-second and twenty-third 
| lines. 

Mr. TRUMBULL. [| have no objection to that. 
I accept that modification. 

The amendment, as modified, was agreed to. 


Mr. HENDERSON. I will suggest to the Sen- 
ator, also, that the words ** the Government of,’’ 
in the sixteenth line, ought to be stricken out, 
| which would make it in consonance with the 
| amendment just adopted. 

Mr. TRUMBULL. Let them be stricken out, 
| if that will make the bill more satisfactory to the 
Senator. 

| The PRESIDENT pro tempore. Those words 
will be stricken out, no objecuon being made. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time. 

Mr. SAULSBURY. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 5; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hate, Harlan, Henderson, Howard, 
Howe, King, Lane of Indiana, Latham, Morrill, Pomeroy, 
Sherman, Sumner, Ten Eyck, Trambuii, Wade, Wilkin- 


son, Willey, Wilmot, Wilson of Massachusetts, and Wright 
|| —3s. 


NAYS—Messrs. Bayard, Carlile, Kennedy, Powell, and 
|| Saulsbury—5. 





Se the bill was passed. 
THE TAX BILL. 


Mr. FESSENDEN. Mr. President, I desire to 
make a report from the committee of conference 
on the tax bill, so called. 

The committee of conference on the bill (H. R. 
No. 312) to provide internal revenue to support 
the Government and pay interest on the Govern- 
ment debt, have considered and agreed. The com- 
mittee propose that the House of Representatives 
recede from their disagreement to various amend- 
ments of the Senate. I will not read them over; 
they are in number two hundred and fifty-three, 

| most of them merely verbal. The Senate recede 
from sixteen of their amendments, and I willsay 
what they are. The first amendment is in regard 
to the salary of the Commissioner of Internal Rev- 
enue. The House of Representatives fixed that 
salary at $5,000, and the first amendment of the 
Senate reduced it to $3,500. The House of Rep- 
resentatives agree to that amendment with an 
amendment fixing the salary at $4,000. The Sen- 
ate recede from their thirty-sixth amendment. The 
thirty-sixth is an amendment in which power is 
|| given to the Secretary of the Treasury to increase 
\l the pay of assessors in certain cases. That is 
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struck out, the pay of the assessors having been 
increased by anoth r amendment of the Senate. 
Tie Senate recede from the one hundred and third 
amendment, which is a provision allowing five per 
cent. for leakage, evaporation, &c., on spirits 


transported from the place of distillation. 
Mr. TRUMBULL. Allow me to interruntthe 
Senator, and ask what is the recommendation 


out leakage, 


Mr. FESSENDEN. The Senate put In a pro- 
vision making an allowance of five per cent, for 
leakage. We recede from that amendment. 

Mr. TRUMBULL. Is nothing allowed now? 

Mr. FESSENDEN. Nothing. The 


cede- from amendment No. 1734. 


Senate re- 
The Senate 


struck out certain words, giving the Secretary of 


the Treasury supervision over the Commissioner 
of Internal Revenue in certain cases. The com- 
it was not worth while to strike 
out those words. 

! nass over the second amendment from which 
the Senate recede; it is merely a verbal amend- 
nent in regard to the collection districts. 


1 
mittee thougnt 


The Senate recede from the two hundred and 


twentieth amendment, which was striking out the 
duty of three It was doubtful 
whether they were not included in the general 
provision as to the three per cent., and it was 


per cent. on furs. 


truck out, because it was thought it mightcome 
in under the general provision; but that being 
doubtful, we retained the clause imposing the spe- 
cial tax. 

The Senate recede from the two hundred and 


thirty-fourth, two hundred and thirty-fifth, two 
hundred and thirty-sixth, and two hundred and 
thirty-seventh amendments, which were in regard 
to auction sales, they being placed back at one 
tenth of one per cent., as in the original bill. 

‘The Senate also recede from the two hundred and 
fortieth amendment laying a tax on plate and bil- 
lard tables. We, however, retain the original 
tax put on by the Elouse of Representatives, very 
neariy. 

The Senate recede from the two hundred and 
fifty-second amendment, which exempted the sur- 
plus fund of the banks from paying the three per 
cent. tax. 

The Senate recede from the two hundred and 


fifty-fourth amendment, which wasa similar pro- | 


ard to savings banks. 

Ihe three hundred and ninth, three hundred 
and tenth, and three hundred and eleventh amend- 
ments, from which the Senate recede, are merely 
verdp il. r 

Then the 


ment to the 


viso in reg 


House recede frora their disacree- 
Senate’s third amendment, so far as 
it proposed to strike out the words **in Con- 
gress.’’ ‘The third amendment substituted the 
Thirty-Eighth for the Thirty-Seventh Congress 
in reference to the number of districts. The 
House agree to the words we propose to insert, 
he words ** in the Thirty-Eighth 
Congress,’’ the words: ; 


tluting for t 


subvs 
iS 


Tre the present Congress, except in such States as are en 
titled to an inereased representation in the Thirty-Eighth 
{ougress,in which States the number of districts shall not 
exceed the number of Representatives to which any such 
State may be so entitled: nd provided further, That in 
the State of California the President may establish a num- 
ber of districts not exceeding the number of Senators and 
Representatives to which said State is entitled in the pres 


ent Congress. 


The Senate will perceive the effect of thatamend- | 


ment; 


ulstrict 


the result is that the number of collection 
is to be the same as the number of Rep- 
resentatives in the present, which is the Thirty- 
Seventh Congress, except in States where the 
number of Representatives is increased , and mak- 
ing a special provision in regard to California, 
Phe House recede from their disagreement to 
the fifteenth amendment, and agree to the same 
withan amendment, as follows: strike out “July” 
and insert ** Aucust.”’ . 
They recede from their disagreement to the Sen- 
ate’s nineteenth amendment, and agree to the same 
with the same amendment. ' 


The House recede from their disagreement to || 


the Senate’s forty-cighth amendment, and agree 
to the same with an amendment to strike out all 
after the word **that,’’ in the first line of said 
amendmentdown toand including the word *‘act,”’ 
in the third line,‘and insert in lieu thereof: 


in any case wiere goeds, chattels, or effects sufficient to 
satisfy the duties imposed by this act upon apy person liable | 
to pay the same@shatl not be found by the collector or deputy 
collector whose duty it may be to collect the same, he is 


hereby authorized to collect the same by seizure and sale 
of real estate. 

On examination, it was found that there was 
no‘sufficient provision authorizing the seizure of 
real estate, and for that reason the section was 
amended so as to give the specific power, and 
throughout that section we have struck out the 
words ** distrain”’ and * distrained,’’ and inserted 
‘* seize and sell’’ and ** seized and sold;”’ it being 
not exactly a legal phrase to talk about distrain- 
ing on real estate. Then, at the end we make a 
provision to meet the supposed difficulty that 
there was with regard to getting a record of such 
sales, in these words: 

And it shall be the duty of every collector to keepan ac 
count of all sales of land made in his collection district, 
whether by himself or his deputies, together with the dates 
of seizure and sale, the name of the party assessed, and all 
proceedings in making said sale, the amount of fees and 
expenses, the name of the purchaser, the date of the deed, 
which record shall be certified by the officer making the 
same ; and it shall be the duty of any deputy making sale 
as aforesaid, to return a statement of all his proceedings to 
the collector, and certify the record thereof; and in case of 
the death or removal of the collector, or the expiration of 


the clerk of the district court of the United States for the 
district in which said collector resides, and a copy of such 
record shall be evidence of the truth of the facts st-ted 


THE CONGRESSIONAL GLOBE. 


_June 23, 


The House recede from their disagreement to 
the one hundred and fourth amendment of the 
Senate with an amendment, as follows: in the fif- 
teenth and sixteenth lines strike out the words 
‘**from which amount the allowance fixed by this 
act for evaporation and wasie shall be deducted,’’ 
and insert ‘* shall require further security.’? That 
is rendered necessary by the striking out of the 
clause making an allowance for evaporation. 

The House recede from their disagreement to 
the one hundred and tenth amendment, with an 
amendment striking out *‘ July” and inserting 


| ““August.’’ 


The one hundred and fourteenth amendment is 


| disposed of in the same way. 


| insert **August.”’ 
| number of a section. 


|| ment of the clause in reference to jugglers, to ren- 
his term, the said record shall be deposited in the office of |} bes 


therein; and when any lands sold as aforesaid shall be re- |} 


deemed, as herein provided, the collector or clerk, as the 
case may be, shall make an entry of the facts aforesaid, 


| and sach entry shall be evidence of such redemption ; and 


the claim of the Governmentto land sold under the pro- 


visions of this act shall be held to accrue at the time of || 


the seizure thereof. 


The House recede from their disagreément to | 


the Senate’s fiftieth amendment, and agree to the 
same with an amendment, as follows: after the 
word ‘‘aforesaid,’’ in line seventeen, insert in place 


| ~ - , 
of the words stricken out the following: 


And the Secretary of the Treasury is authorized to des- | 


ignate one or more depositaries for the deposit and safe 


keeping of the moneys collected by virtue of this act; and | 


the receipt of the proper officer to the collector for money 
deposited by hin shall be a sufficient voucher for said col 
lector in the settlement of his accounts at the Treasury 
Department; and the Commissioner of Internal Revenue 
may, under the direction of the Secretary of the Treasury, 


prescribe such regulations in reference to such deposits as | 


he may deem necessary. 

Itis the same provision that was in the original 
tax bill. 

Mr. SIMMONS. Are the depositaries disburs- 
ing agents to pay interest? 

Mr. FESSENDEN. Nothing is said about 
that, 

Mr. SIMMONS. That was in the old bill. 

Mr. FESSENDEN. The House recede from 
their disagreement to the sixty-fourth amendment 


| withan amendment striking out *‘one’’ and insert- 
ing **two.’’ Thatisan increase ofthe pay of the col- 


lectors, giving them two percent. upon the amount 
collected over $100,000. ‘The House recede from 
their disagreement to the sixty-seventh amend- 
ment of the Senate, and agree to the same with an 
amendment inserting the words ‘*except as here- 
inafter provided.’’ That is merely verbal. The 
House recede from their disagreement to the six- 


ty-eighth amendment, and agree to the same with | 


amendments as follows: in line nineteen strike 
out *‘for deputies;’’ insert after the word ‘‘dis- 


trict,’’in the twentieth line, the words ‘for from the | 


amount of internal duties collected;’’ and add at 


the end of the amendment, ** but the whole com- | 


pensation shall not exceed $10,000, except in col- 
lection districts embracing more than one con- 
gressional district.’’ The Secretary of the Treas- 
ury supposes that in some cases, as in the large 
cities, it may be advisable to make one collection 
district of two or more congressional districts— 


| in the city of New York, for instance—and in 


| that case it may be necessary to increase the com- | 


pensation ; and we have allowed an increase even | 


xsove $10,000 in such a case. 
an amendment to an amendment which gave him 


the power to increase the pay of the deputies of | 


collectors. This allows him to give the collector 
an increased compensation, and he is required to 


appoint his own deputy. 


The nextisa little amendment for the preserva- 
tion of a lien, and there being found,to be no lien 
to be preserved, we strike it out, 

The next is to strike out ‘‘July”’ and insert 
‘‘August.’”’? The next is to strike out “July”’ and 
The next is merely as to the 
The next is a little amend- 


der it more certain. The next is to strike out 
“July”? and insert ‘* August.’’ The next is to 
correct a reference to a section. The next is to 
strike out **July’’ and insert ‘*‘ August.”? The 
next is an amendmenttothe provision laying a tax 
on coal, to add to it: 

Provided, That under all contracts for the lease of coal 
lands made before the lst day of April, 1862, the lessee shall 
pay the tax. 

The House recede from their disagreement to 
the Senate’s one hundred and eighty-third amend- 
ment so far as it proposes to strike out words, and 
agree to the same with the following amendment: 


| strike out all that is proposed to be inserted. This 


is with regard to the duty on rectified spirits; and 
that is disposed of by striking out the House pro- 
vision and striking out the Senate’s amendment, 


| so that the article is left with no duty. 


The House recede from their disagreement to the 
Senate’s one hundred and eighty-seventh amend- 
ment in so far as it proposes to strike out words, 
and agree to the same with the following amend- 


| ment: strike out the words proposed to be inserted, 


and insert in lieu thereof the following: 

On smoking tobacco prepared with the stems in, valued 
at more than thirty cents per pound, fifteen cents; valued 
at any sum not exceeding thirty cents per pound, ten cents. 

The House recede from their disagreement to 
the Senate’s one hundred and eighty-eighth amend- 
ment, with amendments as follows: in the one 
hundred and twenty-seventh line insert ‘* of;”’ 
strike out ‘‘ ten’’ and insert ‘‘ five;’’ and at the 
end of the said amendment insert, ** on smoking 
tobacco made exclusively of stems, two cents per 
pound.”? The result of all that is that the duty 
on tobacco, as fixed by the Senate, is reduced to 
fifteen, ten, five, and two cents, respectively. 

Mr. SIMMONS. On manufactured tobacco? 

Mr. FESSENDEN. Yes. There is two cents 
onsmoking tobacco prepared exclusively of stems. 

The House recede from their disagreement to the 
Senate’s one hundred and ninety-second amend- 


| ment so far as if is proposed to strike out * ten,”’ 


and agree to the same with an amendment strik- 
ing out ** fifteen cents per pound”? in line one hun- 
dred and thirty-four, and inserting ‘$1 50 per 
thousand.’’ This is with reference to cigars, sub- 
stituting a tax upon them per thousand instead of 
per pound. It amounts to just about the same 


| thing. 


The House recede from their disagreement to 


| the Senate’s one hundred and ninety-sixth amend- 


This comes in as || 


| charts, charcoal, alcoho 


ment so far qs it is proposed to strike out the 
word “ twenty,’’ and agree to the same with an 
amendment inserting **$2 50 per thousand.” This 

is part of the same proposition. 
Then there are put into the list of articles ex- 
cepted from the three per cent. duty ‘* maps, 
made or manufactured 


| of spirits, or materials upon which the duties im- 


The House recede from their disagreement to | 
the eighty-sixth amendment of the Senate, and | 


agree to the same with an amendment striking out 
“July”? and inserting “‘August;”’ there are many 
of these, and we make these alterations so as to put 


| the act in operation from the Ist of August. 


The House recede from their disagreement to the 


ninety-first amendment of the Senate, and agree to || 


the same with an amendment striking out “July”? | 


\! and inserting **August.”’ 


posed by this act shall have been paid.’? The 
House recede from their disagreement to the two 
hundred and thirty-first amendment of the Senate, 


| and agree to the same with the following amend- 


ments: in line three hundred and seventy-two 
strike out ** July”? and insert ‘‘August;”’ strike 
out from the word * exeept,’’ in-line three hun- 
dred and seventy-three, to the word ‘ manufac- 
tured,’ in line three hundred and seventy-four, 
inclusive, and insert *‘ and to such as are manu- 


\\ factured and not removed from the place of manu- 
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facture.’? That is an amendment which was pro- 
posed ey the Senator from Ohio, [Mr. Saerman, ] 
so as to make the duties apply to those articles 
manufactured after the Ist of August and those 
which are manufactured and not removed from 
the place of manufacture prior to the Ist of Au- 


gust, in order to have the different places of manu- | 


facture all clear, that there may be no dispute as 
to what was manufactured before and what after 

The House recede from their disagreement to 
the two hundred and thirty-second amendment of 
the Senate, and agree to the same with an amend- 
ment striking out “July ’’and inserting **August.”’ 

The House recede from their disagreement to 
the two hundred and thirty-eighth amendment, 
and agree to the same with an amendment striking 
out ‘* for which no license is required by law,”’ 
and inserting ** by judicial or executive officers 
making auction sales by virtue of the judgment 
or decree of any court, orto public sales made by 
executors or administrators.’’ 

The Senate recede from their two hundred and 
forty-first amendment, andagree to section seven- 
ty-six of the bill which that amendment proposed 
to strike out, with the following amendments: 
strike out the words ‘* watches and piano fortes, 
in the title to the section, and substitute in lieu 
thereof*‘yachts;’’in line five of said section, strike 
out ** watch, piano forte,’’ and insert ‘* yacht,”’ 
and then strike out all from line twenty-four, and 
soon. The amount of itis that the duties on 
watches and piano fortes are struck out, that on 
yachts is retained; the duty on carriages costing 
over seventy-five dollars is retained, the duty on 
plate is retained, the duty on billiard tables is 
retained, reducing the amount from twenty to 
ten dollars, and the duty on dogs is struck out. 

The House recede from their disagreement to 
the two hundred and fifty-seventh amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows:strike out the proviso at the end 
ofsaid amendment. The proviso to the two hun- 
dred and fifty-seventh amendment is with refer- 
ence to mutual insurance companies. The next 
is to strike out “July” and insert *August.’’ The 


9 


House recede from their disagreement to the two || 


hundred and sixty-fourth amendment of the Sen- 


ate, and agree to the seme with the following | 


amendment: strike out all from the word “ and,”’ 
in the thirteenth line, down to the word ‘‘dollars,’’ 
in the fourteenth line, inclusive. This is in regard 
to the income tax. We inserted an amendment 
fixing the rate at five per cent. in some cases, and 
seven and a halfin others. The House agree to 
the five per cent., and we recede from the seven 
and a half. 

With regard tothe stamp duty, “ July’’ is struck 
out and ‘* October’’ inserted, so that that duty 


shall not go into effect until_the Ist of October. | 


The House recede from their disagreement to the 
Senate’s two hundred and ninety-fourth amend- 
ment, and agree to the same with the following 
amendment: after the word ‘*money,’’ in line 
twenty-six, insert ‘exceeding twenty dollars.”’ 


That is in regard to the stamp tax on bank checks | 


and drafts. There is no tax on those which are 
under twenty dollars. That amendment is also 
to be amended by striking out from line twenty- 
nine to line thirty-one, inclusive, and inserting in 


lieu thereof, ‘* bill of exchange, draft, or order for | 
the payment of any sum of money.’’ Thatisa 


mere verbal alteration. 


The House recede from their disagreement to || 
the two hundred and ninety-seventh amendment | 


of the Senate, and agree to the same with a mere 
verbal amendment. The House recede from their 
disagreement to the two hundred and ninety-ninth 
amendment of the Senate, and agree to the same 
with the following amendments: in line one hun- 

dred and thirty-nine, strike out ‘‘ten”’ and insert 
** five;”? in line one hundred and forty, strike out 
**twenty’’ and insert ‘‘ ten;’’ in line one hundred 
and forty-one, strike out ‘thirty’? and insert 
**twenty;” and strike out all from line one hun- 
dred and forty-two to line one hundred and forty- 
five inclusive. That is in reference to the stamp 
duty on deeds. The rates fixed in the Senate 


amendments are reduced from ten dollars to five, | 
from twenty to ten, and from thirty to twenty, | 


respectively, and so in the same proportion is the 
stamp duty on mortgages. 


The House recede from their disagreement to | 


the three hundred and firstamendment of the Sen- 
ate, and agree to the same with an amendment, 


as vane 3: shiek ee each,’ >in line one Sehililis a and | 
ninety-one, insert “ marine, inland, and fire.’ 
That is verbal mere . The House recede from 

| their disagree ementto the three huadred and fourth 
amendment of the Senate, and agree to the same | 
with an amendment, striking out ‘ fifty’’ and in- | 
serting “*twenty.”? The House recede from their 
disagreement to the three hundred and fourteenth 
amendment of the Senate, and agree to the same || 
with an amendment, adding at the end of said | 
| amendment the following proviso: 


| 


| 


And provided further, That in computing the allowance || 
ordrawback upon articles manufactured exclusively of cot- || 
ton when exported, there shall be allowed, in addition to i} 
the per cent. duty which shall have been paid on such arti- 
cles, a drawback of five milis per pound upon such articles | 
where the duty imposed by this act on cotton for the man | 
ufacture thereof has been previously paid, the amount of 
such allowance to be ascertained in such manner as may 
be prescribed by the Commissioner of Internal Revenue 
under the direction of the Secretary of the Treasury. 


The House recede from their disagreement to | 
the Senate’s three hundred and fifteenth amend- || 
ment, and agree to the same with the following 
amendments: strike put the w ord ** only,’’in line 
six, and add, at the end of said Senate amend- || 
ment, ‘*and no other tax shall be levied under or 
by virtue thereof until the Ist day of April, 1865 », 
when the same shall be in full force isa virtue.’ 
That is the report of the committee. 

The PRESIDENT pro tempore. The question 
| is on concurring in the report. 

Mr. HOWE. It seems to me that the report 
ought to be printed before the Senate is required 
to vote upon it. | 
| Mr. FESSENDEN. I presume there can be | 
| no difficulty about it. There are no material | 
changes. We have made a good many improve- | 

ments. The Senate must understand it, and | 
|| hope there will be no further delay about it. 

Mr. HOWE. How many amendments are 

|| there in all—between three and four hundred ? 
Mr. FESSENDEN Jetween three and four | 
|| hundred; but they are all Senate amendments, and 
the House recede from their disagreement to about 
\| three hundred of them; so that we of course can- 
| not quarrel with them. The Senate recede from 
sixteen, and those are mostly verbal. There is 
one with reference to making a deduction on spir- 
its for evaporation, &c., from which the Senate 
| recede. It was impossible to agree on it, and it 
|| was not of consequence enough to justify our in- 
sisting. 

Mr. HALE. What becomes of the land direct 
tax. 
|| Mr. FESSENDEN. That is suspended for | 
I| two years. After the collection of the first year, 
it is suspended until April 1, 1865. The first year 
covers from April 1, 1861, to April 1, 1862. 

Mr. HOWE. I really do not like to delay the 
passage of this bill; but 1t does seem to me that it 

is calling upon us to vote on the most multifarious 
| proposition that was ever submitted to the Senate. 
I suppose this report can be printed by to-morrow | 
morning. 

Mr. FESSENDEN. I suppose it could; but 
| is there anything the Senator does not understand? 
If tlrere is, I will try to explain it. 

Mr. HOWE. I really do not understand the 
report. In the first place, I could not hear the re- 
port when it was read. ‘The Senator will remem- 
ber that he spoke low. 

Mr. FESSENDEN. I have never known a 
| case where a report of a committee of conference 
was printed, after both Houses have gone over the 


| 
| 
| 
| 
| 
| 











seeing it in print, would think of recommitting it || 
at this period of the session. None of the amend- 





few are merely formal, and improv ements of the 
1} bill. 

| Mr. HOWE. There is one amendment made 
| by the Senate from which, I understand from the 
report, the committee recede, or recommend that 
the Senate recede. That I am very sorry to hear 
recommended; and thatis the abandonment of that 
very small and meager allowance made to distant 
manufacturers of distilled spirits upon the ship- | 
ment of them. That is the only proposition, as I | 
understood from the reading of the report, from 
| which I feel called upon to dissent. Iam sorry 
that the committee of the other House did not con- 


|| sent to the total abandonment of the direct tax; 
} but inasmuch as they have proposed the suspet 
sion of it, of course it is not worth while for us 


matter; and I do not know that the Senate, after || 


| to quarrel over that now, when we canagree about 
it for two years. 


Mr. FESSENDEN. There are but three or four 


amendments in the whole bill about which there 


would be the slightest dispute. One is in regard 
to allowing a deduction for the evaporation of 
liquor; but the House utterly refused to allow it. 
Phe PRESIDENT pro tempore. The Chair calls 
the Senate to order. Conversation is so loud that 
Senators complain they cannot hear each other in 


|| the transaction of important business, and it is the 


duty of the Chair to command silence. 

Mr. FESSENDEN. There are but three or four 
amendments that are of any importance , the At no- 
body would think of differing about, ond those, of 
course, we must settle. The House committee 


| stat ‘d that they were willing, with reference to the 


|| liquor, as the manufacturers wished it, to allow 
| them the privilege, instead of paying the duties at 
the place of manufacture, of paying them at the 


| place to which they send the article for sale. They 


agreed to that as it was amended by the Senate; 
but would not agree to the other. Conseque nily 
we had to abandon one, which was not considered, 
after all, of very great conse quence, for some of 
these manufacturers themselves said as was re- 
| porte »d—they did not say itto me—that that would 


|| go into the pric e, and be regulated. There is no 


rreat matter about it. 

~ Mr. WADE. Whatabout the rectified spirits ? 
Mr. FESSENDEN. The only agreement we 

could come to on that was tostrike itout, and place 

no duty on it, although the House had placed a 

large duty y on it, and the Senate had pl acedasmalier 


fone. It was impossible to adjust itin any way 


exce ept to strike itall out, and | was perfectly sat- 
isfied that no duty could be got out of rectified 
| spirits any way. It was only a sham. 
| Mr. HOWARD. Allow me to ask how does 
the tax on tobe rcco stand? Did the House concur 


|| in the Senate’s amendment in that respect, or 1s 


| it altered ? 

I ESSENDEN. It is altered. 

Mr. HOWARD. I hope the Senator will have 

| the goodness to state how altered. 

| Mr. GRIMES. I want to raise a question as 

to the order of business. It is evident that we 
cannot print this report without printing the 

| whole bill, so as tocomprehend it. I understand 

thereare sixteen separateamendments from which 

| the Senate recede. I should like to have them 

| taken up seriatim and let the Senator explain them, 

It seems to me that is the only practicable way. 

[** Oh, no!’’} 

| Mr. FESSENDEN. I can explain any one 

that any Senator wishes to know anything about. 

Mr. GRIMES. | want them all read, 

Mr. FESSENDEN. I explained the sixteen 
as I read the report. 

Mr. HOWE. Ifthe Senator will allow me, | 
suggest that the printing of the report does not at 
all involve the necessity of printing the bill, be- 
cause we have the bill in print as it passed the 


|| Senate. 


Mr. FESSENDEN. It refers to the bill con- 
tinually, and it makes long delay for no earthly 
| purpose, 

Mr. HOWE. Iam perfectly content with the 
proposition submitted by the Senator from lowa. 
| Mr.GRIMES. The report refers to the bill 
by other lines than the printed lines. 

Mr. HOWE. It refers to the bill as we have 
| it in print, 

Mr. FESSENDEN. I supposed I spoke in an 
audible voice as I read the report; but if any ex- 
| planation is needed again, I will make it. 





ments that are made are vital, and all but a very | Mr. TRUMBU LL. Is more than one direct 


| tax to be levied? 

| Mr. FESSENDEN. No, sir. 

The PRESIDENT pro tempore. The Chair 
will require the rule of the Senate to be strictly 
observed. The Senator from Maine is obliged to 
repeat the explanation of this report in conse- 
quence of general conversation in the Chamber, 
which prevented Senators from hearing it. The 
Chair will enforce the rule; and there shall be no 
audible conversation during this explanation, that 
being an express rule of the Senate, when a mem- 
ber is upon the floor. The Chair will endeavor 
to enforce the observance of that rule. 

Mr. HOWE. i understood the Senator from 
lowa to move—I do not know whether he made 
| @ motion ora suggestion simply —bnt I understood 
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him to make a proposition that the amendments 


be read by the chairman, and be acted on seriatim. 
The PRESIDENT pro tempore. 
be done. 
Mr. FESSENDEN. 
proposition, either, 
lanation, as | understood him. 


Mr. HOWE. 


He did not make that 


| 
arately ? 

The PRESIDENT pro tempore. The report of 
a committee of conference must be rejected or 
accepted as an entirety. 
question before the Senate on it. Separate votes 
cannot be taken on separate propositions in a re- 
port of a committee of conference. 

Mr. HOWE. I certainly was not aware that 
such was the rule. 

The PRESIDENT pro tempore. 
as parliamentary law itself. 
otherwise. 

Mr. TRUMBULL. 
culty the other day. 


Mr. HOWE. 


It is as old 
It has never been 


That was the very diffi- 


I understand what that was. I shall not take any 
appeal from this decision, but I shall only say 
that I was not aware that such was the rule. It 


strikes me that it is a rule not favorable to correct | 


legislation, but decidedly the contrary; arule that 
the svoner it is abandoned the bettér it will be. 
Mr. FESSENDEN. It has been in existence 
ever since the Government was established. 
Mr. HOWE. The Government has got along 
very well with itif that has been the rule, it is true. 
The PRESIDENT pro tempore. It is a very 


familiar rule, and there has never been any other | 
rule adopted either in American or English legis- | 


lation. 

Mr. HOWE. It seems to be very familiar to 
time a member of any parliamentary body, I may 
be pardoned for not being very familiar with it. 
The character of the rule is illustrated as clearly 
as it can be by the present proposition, which 
calls upon us to vote upon between three hundred 
and four hundred propositions at once. There 
are between three hundred and four hundred prop- 
ositions submitted now to the Senate, and we 
must vote ** yea’? upon all or ‘nay’ upon all. 
I shall have to submit, of course, to get the best 
understanding I can. . 

The PRESIDENT pro tempore. It is the priv- 
ilege of the Senator from Wisconsin, or any other 
Senator, to take an appeal from the ruling of the 
Chair, and have the sense of the Senate upon it. 

Mr. DAVIS. IL hope the Senate will not ratify 
this report of the committee of conference. I think 
there are some matters that are settled in a man- 


ner so Improper, and so unjust that it ought not | 


be accepted, and among them, | think, is the prop- 
osition in relation to the leakage and the shrink- 
age of whisky. Any man who knowsanything 
about whisky in the barrel, knows that the deduc- 
tion of five per cent. for leakage is not half of the 
amount that in fact exists. If the committee of 
conference had recommended that the deduction 
for leakage should be double what was passed in 
the Senate, it would have been much nearer the 
truth, and much nearer justice. Itis just requir- 
ing people to pay for that which they have not 
ot. 

The recommendation of the committee of con- 
ference to strike out the tax upon rectified liquor 
or liquor that goes under the denomination of rec- 
tified liquor, is still more unjustand objectionable. 
I believe the House passed the bill with a tax of 
twenty cents a gallon on rectified liquor, and all 
liquor that passed under that denomination, Fif- 
teen and twenty-five cents, lam reminded by my 
friend from Rhode Island, [Mr. Simmons,] were 
the rates. They established two classes, and they 
recommended upon one class a tax of fifteen cents 
a gallon, and upon another class a tax of twenty- 
five cents a gallon. The Senate, in the first in- 
stance, struck out the tax entirely upon all such 
classes of liquor, and afterwards adopted a tax of 
ten cents a gallon upon the whole. Here is a 
committee of conference presenting this most ex- 
traordinary report that where the ame of Rep- 
resentatives had agreed upon a tax upon all the 
rectified liquor, divided into two classes, of fifteen 
cents upon one, and twenty-five cents upon the 
other class, and the Senate had agreed upona tax 


That cannot | 


Do 1 understand the Chair ito | 
decide that we cannot acton the amendments sep- | 


There is but one single | 


No, sir; it was a very different | 
question that we quarreled about the other day. 














| seems 80 to me, at least. 
He merely wanted an ex- || 


| them, or not. 
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of ten cents upon both classes in the aggregate, 
the committee recommended that the whole of it 
be struck out, and that the article be subject to no 
taxation atall. If that is nota strange result, it 


Mr. President, | know the injustice from my 
own personal knowledge of the exemption of all 
liquor that passes under these denominations en- 
tirely from taxation. I do not doubt that more 
than one half of the entire article that is called | 
whisky that is sold in the city of Cincinnati goes 
under the denomination of rectified whisky. Upon 
one class of barrels they paint the head of the bar- 
rel red, and it is called ** red head.’? They paint 
another class of barrels blue, and itis called ** blue 
ruin;’’and they deserve phrases that woulddegrade 
and ostracize them sull more strongly than even | 
those. I know asa matter of personal knowledge, 
that men who are engaged in thus adulterating this 
liquor called whisky, out of a barrel of genuine 
whisky make three or four barrels of the rectified 
stuff, and atacost of probably a dollar or two 
dollars upon the barrel—not more, [ presume. I 





| have seen barrels examined, and | have seen the 
material that is infused into this liquor and which 


makes it, as itis termed, rectified liquor. I have 
seen fish berries; I have seen raw tobacco; I am 
told from those who know of the manner in which 
it is gotten up, that soap-suds are extensively used 
in the manufacture of it, that fish berries, or the 
coculus indicus is used, that arsenic is used, that 
strychnine is used, anc variousothercommodities. 

Now, sir, what is the condition of this trade? 
I do not know the number of barrels of whisky 
that are reported to be sold annually in the city of 
Cincinnati. Will the Senator from Rhode Island 
give me that information if he pleases? 

Mr. SIMMONS. Ido not know. 

Mr. FOSTER. Twenty-seven million gallons 


| is the amount. 
the Senate, butas I have been but-a very short || 


Mr. SHERMAN. The Senator must speak 


| of the raw whisky. 


Mr. FOSTER. I speak of the raw whisky. 

Mr.SHERMAN. Not theadulterated article? 

Mr. FOSTER. I understand the Senator from 
Kentucky to ask the whole quantity of the arti- 
cle sold. 

Mr. DAVIS. Those twenty-seven million gal- 
lons comprehend all classes. Now I venture to 
state it is a fact about which I have no doubt what- 
ever, that more than half of those twenty-seven 
million gallons of whisky is of the rectified stuff. 

Mr. FOSTER. You are greatly mistaken. 

Mr. DAVIS. I do not care what the propor- 
tion may be. A great deal of liquor is brought 
into the interior of Kentucky from Ohio, and nearly 
the whole of it that comes from Ohio is either red 


| head or blue head. It is sold for the consumption 
| of Irish laborers, especially upon turnpikes and 


railroads, and other public works. 

Mr. HOWARD. For their destruction ? 

Mr. DAVIS. Yes; for their destruction. At 
least, it is sold to excite their palates, and stim- 
ulate their desires and get their money, without 
any regard to the fact whether it poisons or kills 
I know that in the city of Louis- 
ville this process of rectifying whisky by the in- 
sertion of the matters that | have enumerated, is 
extensively carried on, and it is also extensively 
carried on in St. Loui-, and I have no. doubt in 


| other large western towns. 


It seems to me there is no more legitimate sub- 
ject of taxation, even to proscribing it wholly, 
than this stuff called ‘‘ rectified liquor,” that has 
the various compounds in it, either in whole or in 
part, which I have enumerated. If the only effect 
of it was to stop such an adulteration of whisky 
entirely, and to prevent its manufacture and sale, 
it would amply remunerate in the good effects 
which it would produce any tax that might be im- 
posed upon it, although that tax did not produce 
a solitary cent to the Treasury. But, sir, when I 
tell the Senate that a barrel of whiskey is bought 
by one of these establishments in Cincinnati, is 
made into three or four barrels, and that each of 
these barrels produces nearly the same amonnt 
which they paid for the barrel that made those 
three or four barrels, the Senate may perceive the 
enormous profits which the operators in the adul- 
terated stuff make. 

I do not believe that it would be found imprac- 
ticable to collect a tax—and a tax that would pro- | 
duce a very considerable sum of money—off that | 
article; and I think that the tax which the Senate | 

° 


ce . a : 
| imposed upon it should be insisted on. I believe 
that it would be largely remunerative to the pub- 


lic Treasury. When the House of Representa- 
tives imposed a tax on the article of fifteen cents 
on one description and twenty-five cents on an- 
other, making an average tax of twenty cents, and 
the Senate imposed a tax of ten cents on every 
gallon of whisky or spirits denominated ** recti- 
fied,’’ it is the strangest thing in the world to me 
that the committee of conference of the two Houses 
should have come to the conclusion to reeommend 
a total abolition of the tax upon the article. 

[ protest against thisexemption of the counter- 
feit article of ** old Bourbon.”’ If men will coun- 
terfeit it and society will sanction the counterfeit 
by using it, Jetthem at least pay for the operation. 
If the operation is largely remunerative, as it is, 
and as it has made considerable estates in all the 
western cities, it seems to me the continuance of 
this business will amply beara tax of ten centsa 
gallon, and I think the Senate ought to insist upon 
retaining It. 

Mr. SHERMAN. I know very well that the 
task imposed upon the committee of conference 
was a very severe one. They had before thema 
great number of amendments, many of them very 
important, and they were perfectly familiar with 
the rule which is always practiced in every de- 
liberative body, that their action is substantially 
final. That rule, indeed, is necessary in the pas- 
sage of any bill. If the practice suggested by the 
Senator from Wisconsin were adopted, it is mani- 
fest that any bill upon which there were diverse 
opinions could never pass both Houses. There 
must be a point at which every legislative body 
shall vote ** yea’’ or *‘ nay” on the final adoption 
or rejection of a bill. If we reject this report of 
the committee of conference, the only effect will 
be to send all the amendments to another commit- 
tee of conference. We cannot adopt some of them 
| and reject others; it would be impossible. The 
action of a committee of conference is based on 
compromise antl adjustment of the differences be- 
tween the two Houses of Congress, and we must 
take that adjustment as it stands. We cannot 
| amend thatadjustment; otherwise we should make 
a great variety of complicated questions. 

Therefore, when this subject was referred to a 
committee of conference, | made up my mind to 
yield my opinions on many points, and [ shall 
now vote for the report of the committee of con- 
ference, although I dissent very strongly from that 
report on one or more material propositions. In 
regard to the wastage on whisky, | think there 
ought to be an allowance for that wastage; but it 
may be replied that the very fact that whisky has 
undergone an evaporation adds to its value in the 
market, and that is accounted for in that way; and 
if you make this allowance as a drawback you 
substantially give to the manufacturer in the West 
the allowance of a drawback, and you also give 
him the benefit of the increased value of his whisky 
in the market on account of the evaporation. In 
regard to the article about which my friend from 
Kentucky complains, I should be very glad indeed 
to levy a heavy duty on the whisky which is 
manufactured into brandy, gin, &¢., adulterated 
spirits; but I was satisfied atter full examination 
that it was impossible to collect it. ‘The process 
of adulteration can go on in such a way that you 
cannot reachit. The increase of five cents a gal- 
lon in the tax on whisky will probably produce 
ten times as much as could be realized from any 
tax you might impose upon the rectifying process. 
Although the rectifying process is very largely 
carried on, | doubt whether one gallon in thirty of 
whisky is rectified. The great body of it is used 
in the raw state and used as an article of com- 
merce. Of the twenty-seven million gallons, no 
doubt correctly stated by the Senator from Con- 
necticutas the amount sent from Cincinnati, which 
I suppose is one third of the consumption of the 
country, I doubt very much whether one gallon 
in thirty is rectified into what we call adulterated 
brandies and gins. Perhaps I may state the pro- 
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portion too small, but the great body of the or 
goes forward as pure spirits and is made into al- 
cohol, and is used for drinking and a variety of 
purposes. 
or have I any objection to the other import- 
ant compromise of the committee as to the direct 
tax. It seems that certain interests desired to 
| keep the direct tax asa tax upon property. The 
| bill as it now stands con’ains no tax upon real es- 
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erty except carriages and yachts and some few | 


The || 


articles of luxury. I think that is right. 
direct tax, if l understand the report, after one 
year’s collection shall have been made, is sus- 
pended fortwo years. Within that time Congress 


can judge whether or net it is wise to collect the | 


direct tax in future. Iam satisfied that the de- 


|| will finally agree to refund it. 
| bounty. 


people who of all others can afford to pay this tax. 
I believe that the good sense and good judgment | 
| of the very gentlemen who are now interested in 
| putting this bounty on will eventually see how it 
| operates, h6w unjust the discrimination is, and | 


It is a very great 
It seems to me that under it we might 


| almost drive the cotton manufactures, the articles 


mand from our people from all parts of the coun- || 
try, East and West, will require the repeal of the | 
directtax and thatthe General Governmentshould | 
rely upon indirect taxes for the support of the | 


Government. 
direct taxes upon property, it is better to leave 
that source of taxation to the States for the money 
which they must levy for local purposes, and leave 
the General Government to resort to an indirect 
tax, which may by indirection collect the money 
from the mass of the people and be less felt. In- 
deed, one of the most interesting debates »n this 
subject will be found to have occurred in .» > First 
Cougress that convened under the Constitution, 


in which that general principle was laid down by | 


some of the wisest statesmen of our country that 


~ . | 
the General Government ought to collect all its 


taxes by indirect taxation. That was ata time 
when they did not look to the duties on imported 
goods as so important an element of taxation as 
they have since proved to be. That was the gen- 
onal bealile on which they acted, that all the 
taxes of the General Government should be indi- 
rect, levied upon consumption, and the taxes by 
the States should be direct taxes, and I think that 
principle ought to be adhered to in all our tax 
bills. 


The only proposition in the report to which I | 


cannot agree is that which allows a drawback of 
half a cent a pound on manufactured cotton. As 
I said before, [ shall vote for the report of the com- 
mittee of conference, but my opinion upon the 


subject of the impolicy of thisdrawback or bounty, | 
for it is nothing else, is so strong that I shall seek | 
I do not 


on every proper occasion to repeal it. 
wish to defeat this bill or delay it, as we should 
defeat or delay it by referring it to another com- 
mittee of conference, merely because I object radi- 


cally to that one provision, and therefore I vote || 
for it, reserving hereafter my right to move and | 


to insist upon its repeal. 
pare will operate. 


1 will state how this 
It is not really a draw- 


ack. Itis misnamedadrawback. A drawbackris | 


where you allow the manufacturer in this coun- 
try, when he exports his goods, to receive back a 
tax he has paid upon them, in order to put him 
upon the same footing with the foreign manufac- 
turer. When you levy a tax in this country on 
the manufactured article, and that article is ex- 
ported, a drawback of the amount of the duty 
ought to be given to the manufacturer, because 


that puts Lim on a footing of firecise equality with | 


the foreign manufacturer. Take the article of 
wool; the manufacturer in this country who pays 
a duty of three per cent. on the manufactured 
article ought to receive that back, because the 
manufacturer in England does not pay the three 


per cent. duty, and therefore to put our home || 
manufacturer on a footing with the foreign man- | 


ufacturer all duties of that kind ought to be re- 
funded when the article is exported; but that does 
not apply tocotton. The duty is levied upon all 
cotton produced in thiscountry. Thatduty is paid 


by the manufacturer in Manchester as well as by | 
the manufacturer in Lowell, and consequently | 
without the bounty to the consumer of raw cotton | 


here, they are on a precise equality. 

There is no occasion, then, for this bounty. It 
is a mere bounty. 
facturer at Lowell half acent a pound he has paid 
on the cotton he manufactures and exports, you 
give him just so much money out of the Treasury 


of the United States as a bounty for manufactur- | 


ing that cotton here, instead of manufacturing it 
abroad. It cannot be detexded in principle; it 
will operate badly in practice; aaa I think will be 
a source of contention and strife and quarrel here- 
after, It is substantially an exception to this bill. 
There is no other such provision it. When leather 
is manufactured into shoes, and those shoes are 
exported, you do not give back the duty on the 


leather; you give back the duty on the shoes. You | 


do not pretend te give back all the duties that have 


As all the taxes in the States are | 


When you pay to the manu- | 








| 
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made out of the American cotton, at least, out of | 


all the markets of the world. 


pelled all the cotton of thiscountry to be manufac- 


If you want to go | 
back to the old close system, by which you com- || 


tured here, and by which you would make it a | 


national object thet all the cotton raised in this 
country should be manufactured here, this bounty 
would be justified, but upon no other principle. 
As I stated before, 1am not disposed, on ac- 
count of differences of opinion on this one ques- 
tion, to defeat the bill, and I shall vote for the re- 
port; but I desire to say that I think the insertion 
of this drawback is a departure from all the cor- 
rect principles of a conference. This proposi- 
tion to allow a drawback on the raw cotton was 
not voted upon in either House; and I do not be- 
lieve that, as a separate proposition, it would be 
voted for by either House, because it can be de- 
monstrated to be unjust and unfair. Ido not deny 
the right of the committee of conference to amend 
an amendment of the Senate, or to amend an 
amendment of the House of Representatives, by 


THE CONGRESSIONAL GLOBE. 


tate, and no tax upon any kind of personal prop- | 





but if after it is manufactured here, it is carried 
abroad, the Government of the United States, 
merely as an encouragement to the manufacturers, 
pays out of the Treasury this considerable sum 
of money. [say it cannot be defended in principle, 
it is an exceptional provision of this bill, and I 
hope it will be repealed, and I trust, as I said be- 
fore, to the good sense and good judgment of the 
Senators representing States interested in this man- 
ufacture that they will themselves see that it isan 
exceptional provision and will agree to its repeal, 
I will not, however, seek to defeat the report of 
the committee of conference by any objection, 
Mr. SIMMONS. I wish only to say a word 
about this matter. AsI understand the question, 


|| the tax bill as it came from the House of Repre- 


inserting this exception, or this qualification, or | 


this drawback, or this bounty, because they have 


the power to amend an amendment; it is nota | 
change of the text of the bill; but at the same time | 


it is a departure from the principle which refers to 


a committee of conference nothing but certain dis- || Senate, for I thought there was to be a drawback 


; || upon the cotton goods exported upon which there 
The principle ofa conference is, that they should | 


confine their attention to agreeing or disagreeing | 


agreeing votes. 


as to those votes—those propositions in difference | 


between the two Houses. When the committee 
of conference here have provided for a bounty to 
the cotton manufacturer of this country of halfa 
centa pound on all manufactured cotton thatis ex- 
ported abroad, they insert in their conference re- 
portaproposition which has never been acted upon 
by either House. It was talked aboutin the Sen- 
ate, but, as I understood, was abandoned. 
fered the proposition to reduce the proposed tax 


l of- | 


on cotton from one cent a pound to half a cent a | 


pound, and the Senator from New Hampshire | 
{Mr. Crark] will recollect, I think, very well, | 


that I made the remark at the time, that as a mat- 
ter of course that would end the controversy about 
the drawback or bounty tothe American manufac- 
turer, and he did not press his amendment. ‘The 
Senate may not have understood it as I did, and 
the Senator from Maine tells me he did not so un- 
derstand it; but Lunderstood that by reducing the 
duty from one cent a pound to half acenta pound, 
it was quietly agreed that the proposition to give 
a drawback on the raw cotton should be aban- 


doned. I thinkit ought to have been. It will cre- || 


ate controversy and trouble, and it is now the 


most objectionable feature in this bill, and the only || better afford to work all the filling from India cot- 


exceptional feature. Underit we shall pay out of 
the Treasury of the United States a pretty large 
sum. The amount of cotton manufactured in this 
country and exported abroad I cannot say. ‘The 
subject is pressed on us here suddenly, and I can- 


sentatives imposed a tax of one cent per pound on 
raw cotton, with a drawback of a cent a pound 
when it was exported in a raw state, That was 
the bill we aa upon. When the Senator from 
Ohio moved to put the tax at half a cent per pound, 
I understood him to say that it would remove the 
necessity for a drawback on raw cotton, because at 
that rate it would not be of consequence enough to 
| have adrawback; so I understood it. I do not now 
recollect the precise language of the clause of the 
bill refunding the duty on goods exported, but I 
understood itembraced all the taxes put upon the 
| article; but some manufacturers eased in the 
| coarse goods exported had a doubtabout it, and I 
suggested to them to call upon the committee of 
| conference and have them put it beyond a doubt, 
if that was the intention. I supposed the bill read 
| so before, and I do not think the committee of 
conference have deviated frem the purpose of the 


had been a tax, and a drawback equivalent to the 
tax. Ido not see that it varies from the draw- 
back on any other product; but there are two kinds 
_ of taxes imposed on cotton manufactures; one on 
the raw material and one on the amount of the 
manufactured article. If this drawback is spe- 
cial, it is because no other article manufactured in 
this country has two taxes putupon it. You tax it 
| in two forms, and therefore it is proposed to al- 
low a return of duty in two forms when the arti- 
cle is exported, Thatis the truth about the mat- 
ter. I did not suppose this drawback was to benefit 
| any particular class of manufactures; there is but 
one particular class of these manufactures that are 
exported to any considerable extent, and that is 
the class of very coarse goods, This tax is very 
heavy on them. As cotton is to-day it does not 
amount to quite two per cent., but in ordinary 


|| times it is about tive per cent. 


not state the amount; the Senator from Maine, | 


perhaps, can; it is very large. 
Mr. FESSENDEN. Four or five million dol- 
lars’ worth in value. 
Mr. SHERMAN. 
taken. 


Mr. WILSON, of Massachusetts. It has been 


I think the Senator is mis- 


up as high as between ten and eleven millions, | 


but at present itis hardly anything, and probably 
will not be for some time to come. 

Mr. SHERMAN. This tax of half a centa 
pound on cotton is equivalent to about four per 
cent. on the average value of cotton, and conse- 
quently equivalent to four per cent. on the value 
of the goods, and if the amount exported was 


| $10,000,000, there would be refunded out of the 


‘Treasury of the United States under this provision 


you canuot call it anything else, a discrimination 
in favor of manufacturing this particular cotton at 


ret L home instead of abroad. If the cotton is exported | 
been paid in the precess of manufacture in any || abroad, it pays a duty, and that money goes into 


other case. Here is an exceptional bounty, paid || the Treasury. If it is manufactured here, it pays 
only to cotton manufacturing corporations, those | a duty, and the money goes into the Treasury, 


Ps 


| $400,000. That is to be given merely asa bounty, i 


Now, | do not understand that this would bea 
very hard affair. The Senator says if this draw- 
back was not allowed, our goods would go into 

| China and India on precisely the same footing 
with English goods. More than one half the 
| stock that constitutes the coarse goods manufac- 
tured in New England is made from India cotton 
—not helf of it from American cotton, ‘They can 


| ton, that pays no duty, and I dare say three 
fourths of their drills are made out of India yarn, 

| which is the great article of export. 

| Mr. SHERMAN. We can buy that India 

cotton just as cheap as they can. 

Mr. FESSENDEN. Lask Senators what in 
| the world is the advantage of a discussion of this 
| matter for general information when both of them 

are going to vote for the report? 

Mr. SIMMONS. I do not want to discuss it, 
| but I want people to understand that the commit. 
| tee have not varied from the sense of the Senate. 

Mr. FESSENDEN. Not in the slightest de- 


ree. 

Mr. SIMMONS. It was said to be an excep- 
tional case in which the committee had gone out 
of the way from the sense of the Senate; and I 
wanted to explain that that was not according to 

my apprehension. 
| ‘The report was concurred in. 


HEIRS OF STEPIIEN JOUNSTON. 


Mr. WADE. I move that House bill No. 265, 
to authorize the Court of Claims of the United 
States to hear and determine the claim of Stephen 
Johnston, deceased, with the pending amendments 
and all the accompanying documents, be referred 
| to the Committee on Private Land Claims. 

The motion was agreed to. 
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CONFISCATION OF REBEL PROPERTY. 


CLARK. ‘It move that the Senate now 


proceed to the consideration of House bill No. 
471, to confiscate the property of rebels for the 
payment of the expenses of the present rebellion 
and { other purposes, I move to take up the 
Hi bill so that we may bring both bills before 
: Senate 

he motion was arreed to. 

Mr. CLARK. Lnow move to strike out all after 

e enacting claus of the bill before the enate 
indtoin } | ice of the Senate bill. 


he PRE IDE NT pro tempore. ‘The bill has 


l 

ver be ‘ 
Mr. SUMNER. 
day tor to-morrow. 


LARK. 1 will give way. 


Then make it the order of the 










The PRESIDENT pro tempore. Before any 
amendments can be entertained, the bill will be 
read at length. It never has been read in the 
a , 


The Secretary pees ded to read the bill. 
Mr. CLARK. I presume everybody in the 
read the bi l,and the reading may per- 
dispe nsed with by unanimous consent to 
' me; and I move the amendment! propose, 
a hie “PR ESIDENT pro tempore 
demands the reading of the bill 


Senate has 
hans b 
If no member 


sit will be dispense d 


Wi . 

Mr. HOWARD. I hope the bill will be read 
throuch, . 

lhe PRESIDENT pro tempore. It must be 
read It is the personal right of every member to 
hav bill once read, 

(‘he Secretary proeeeded with the reading of 
the bill It provides that all the estate and prop- 
erty, money, stocks, credits, and effects of the 


persons thereafter named in the section, are for- 
feited to the Government of the United States, and 


are declared lawful subjects of seizure and of prize 


and capture wherever found, forthe indemnity of 
the United States against the expensesofsuppress- 
ing the present rebellion—that is to say: first, of 


any person hereafteracting asan officer of thearmy 
rnavy of the rebels in armsagainst the Govern- 
nentofthe United States 


t ; secondly, of any person 
hereafter acting as president, vice president, mem- 
ber of congress, judge of any court, cabinet officer, 
fi en minister, commissioner, or consul ofthe so- 


onfederate States of America; thirdly, of 
any person acting as governor of a State, member 


of a convention or legislature, or judge of any 
court of the so-called confederate States of Amer- 
ica; fourthly, of any person who, having held an 


lice of honor, trust, or profit in the United States, 


hereafter hold an office in the so-called con- | 


federate States of America; fifthly, of anyperson 
hereafter holding any office or agency under the 
rovernment of the so-called confederate States of 
America, or under any of the several States of 
the confederacy, er the laws thereof, whether such 
office or agency be national, State, or municipal 
in its name or character; provided the persons 
lly and fifthly above described shall have ac- 
cepted their appointment or election since the date 
pre tended ordinance of secession of the 
State, or shall have taken an oath of allegiance to 
the so-called confederate States; sixth!y, of any 
persons. who, owning property in any loys al State 
or Territory of the Unit d States, or -in the Dis- 
trict of Columbia, shall hereafter assist and give 
aid and comfort to such rebellion. And the estate 
and poe ‘rty and moneys, stocks, credits, and ef- 
fects of the persons described are dec lared lawful 
subjects of seizure and of prizeand capture where- 
ever found; and the President of the United States 
is to cause the same to be seized, to the end that 
they may be confiscate d and condemned, as there- 
inafter provided, to the use of the United States; 
and all sales, transfers, or conveyances of any 
such property are to be null and void; and it will 
be a sufficient bar to any suit brought by such 
person for the possess} ion or the use of such prop- 
erty, or any of it, to al lege and prove that he is 
one of the persons described in that section. 
Ifany person within any State or Territory of 
the United States, other than those before named, 
after the passage of this act, being engaged in 
armed rebellion against the Government of the 
United States, or aiding or abetting such rebellion, 
shall not, within sixty days after public warning 
and proclamation duly given and made by the 
President of the United State s, cease to aid, coun- 


tenance, and abet such rebellion, and return to his |! 
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siiiacbiitemae to the United Sennes 8, ‘all his estate andl 
property, moneys, stocks, and credits will be for- 
feited thereafterw: ards to the Government of the 
United States, and the same are declared lawful 
subjects of seizure and of prize and capture where 
ever found; and the President of the United States 
will cause the same to be seized, to the end that 
they may be confiscated and condemned, as there- 
inafler provided, to the use of the United States; 
and all sales, transfers, or conveyances, of any 
such property after the expiration of sixty days 
from the date of such warning and proclamation 
will be nulland void; and it will be a sufficient bar 
to any suit brought | vy such person for the pos- 
session gr the use of such prope rty, or any of it, 
to allege and prove that he is one of the persons 


described in that section. ‘To secure possession, 


condemnation, and sale of any of such property, || 
yy || guilty thereof, sballsuffer de ath, and all his slaves, if any, 


situate and being inany State, district, or Territory 
of the United States, proceedings in rem must be 
instituted in the name of the United States in any 
district court of the United States, or in any ter- 
ritorial court, or in the United States district court 
for the District of Columbia, within which the 
property may be found, or into which the same, 
if movable, may be first brought, which proceed- 
ings are to conform as nearly as may be to pro- 
ceedings in prize cases, or to cases of forfeiture 
arising under the revenue laws; and the property 
so seized and condemned, whether real or per- 
sonal, will be sold, under the decree of the court 
having cognizance of the case, and the proceeds 
deposited in the Treasury of the United States for 
their use and benefit. 

The several courts mentioned are to have power 
to make such orders, establish such forms of de- 


ie anem 


eree and sale, and direct such deeds and convey- | 


ances to be executed and delivered by the mar- 
shals thereof where real estate shall be the subje ct 
of sale, as shall fitly and efficiently effect the pur- 
poses of this act, and vest in the purchasers of 
such property good and valid titles thereto. And 
the courts are to have power to allow such fees 
and charges of their oflicers as shall be reasona- 
ble and proper. The property seized under this 

enactment will be used, occupied, rented, or held, 

under the direction of the Secretary of the Treas- 
ury, until judicial proceedings shall be had as 
therein provided, when proceedings in rem shall 
be instituted and prosecuted to judgment and sale 
in the mode described, and the proceeds applied 
as before provided; but perishable articles seized 
under this act will be used or sold, pursuant to 
such rules as may be prescribed by the Secretary 
of the Treasury, and the proceeds applied as 
above provided. The several district courts of the 
United States are to have power to do everything 
necessary or proper to carry this act into full ef- 
fect. And the Attorney General, or any district 
attorney of the United States s, or of any district 
in which the property may at the time be, or into 
which the same may be taken, is te institute the 
proceedings. In all cases arising where the pro- 

ceeds of mn rty sold shall be pe aid into the Treas- 


ury of the United States, a distinct account thereof 


is to be kept,and any loyal creditor of the former 
owner of such property may within ninety days, 
and not thereafter, except as therein provided, 
exhibit his claims to the Secre tary of the Treas- 


ury, who, upon proof of the loyalty of the claim- | 


ant and the justice of the claim, wil! have power 
to allow and pay the same out of such proceeds. 

If the several claims exhibited and ascertained 
shall exceed the amount deposited in the Treas- 
ury, they will be ratably paid. In no event will 
any larger sums be paid from the Treasury than 
have been de »posited there on account of the prop- 
erty. No claim is to be received or examined 
which has not been exhibited within ninety dayg, 
unless the claimant shall show and prove good 
and sufficient cause, without fault on his part, for 
neglect or delay, to the satisfaction of the Secre- 
tary of the Treasury, and according to such rules 

as shall be preseribed by him for ‘all like cases, 
and the judgment of the Secretary of the Treas- 
ury is to be final. 

Mr. CLARK. I move now to amend the bill 
by striking out all after the enacting clause, and 
inserting what I send to the Chair, which is, in 
substance, the Senate bill No. 310, as it stood 
when the Senate laid aside its consideration. 

Mr. WiLSON, of Massachusetts. Is it neces- 

sary to read that? Weall know what it is. 1 hope 
by unanimous consent we shall dispense with the 


reading. I am very anxious to go inte executive 
session. 

Mr. TRUMBULL. If there is no alteration 
in it, I do not care to have itread. If it is alte red, 
I should like to know what the alteration is. 

Mr. CLARK. The only amendment I am aware 
of from the bill as it stood when the Senate left its 
consideration, is inserting in the sixth line of the 
first section, at the suggestion of some Senators 
the words ‘‘ at the discretion of the court.’”? One 
punishme ntis b y exe cution, and the other byi Im- 
prisonment and fine; and | jinse rt the words ‘at 
the discretion of the court,”’ at the suggestion of 


'| the Senator from Ohio, [Mr. Wape.] 


The amendment is to strike out all after the en- 
acting clause of the bill, and insert: 

That every person who shall hereafter commit the crime 

of treason against the United States, and shall be adjudge d 


shall be declared and made free ; or, at the discretion of the 
court, he shall be imprisoned for not Jess than five years, 
and fined not less than $10,000, and all his slaves, if an y, 
shall be declared and made free; said fine shall be levied 
and collected on any or all of the property, real and per 


| sonal, excluding slaves, of which the said person so con 


victed was the owner at the time of committing the said 
crime, any sale or conveyance to the contrary notwith 
standing. 

Sec.2. And beit further enacted, That if any person shall 
hereafter incite, set on foot, assist, or engage in any rebel- 


| jion or insurrection against the authority of the United 


Szates, or the laws thereof, or shall give aid or comfort there 
to, or shall engage in, or give aid and comfort to, any such 
existing rebellion or insurrection, and be convicted thereof, 
such person shall be punished by imprisonment for a period 
not exceeding ten years, or by the forfeiture of all his per 
sonal property of every kind whatsoever, including choses 
in action, and by the forfeiture of his life estate in any real 
property of which he may be the owner, wherever situated 
within the United States, and by the liberation of all his 
slaves, if any he have; and all suc! property, excluding 
slaves, shall be torfeited to the United States, or by both ot 
said peen shments, at the discretion of the court. 

Sec. 3. nd be it further enacted, That every person guilty 
of either of the offenses describe d in this act shall be for. 


|| ever incapable and disqualified to hold any office under the 





United States. 

Sec. 4, And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec.5. And beit further enacted, That to insure the more 
speedy termination of the present rebellion, and the appre 
hension, conviction, and punishment of the persons en- 
gaged therein, the President is hereby authorized, and it 
shall be his duty, by the marshals of the respective districts, 
or such commissioners or other officers as he may appoint 
for that purpose, to seize and sequester the property, real 
and personal, of every kind, including choses in action, of 


| such persons as shall have been actively and notoriously 





engaged in said rebellion, and especially of persons hereafter 
acting as Officers of the army or navy of the rebels, now or 
hereafter in arms against the United States ; persons here 
after acting as president or vice president, member of con- 
gress, head of department, civil officer, judge, foreign min- 
ister, or commissioner of the so-called contederate States; 
persuns hereafter acting as an officer, whether civil, mil- 
itary, or naval, of any State or Territory, who, by the con- 
stitution of the so-called confederate States is required to 


} take an oath to support said constitution; persons who, 


having held an office of honor, trust, or profit under the 
United States, shall hereafter take up arms against the Uni- 
ted States; persons who, owning property in the loyal States 
or Territories, or the Joyal portions of the disloyal States, 
shall hereafter assist or give aid and comfort to the present 
rebellion; and to hold and possess such property for the 
United States, to secure the appearance of the offender to 
take his trial and abide such punishment as shall be ad 
judged against him. No slave shall be seized under this 
act; but the United States shall have a lien on all the slaves 
of the persons herein deseribed, to answer such order as 
may be made in regard to them for their liberation; and no 
sale thereof shall be of any force or effect after the com- 
mission of said offense. 

Sec. 6. And be it further enacted, That the property so 


seized and sequestered shall be he id, possessed, occupied, 
| or rented by the officers aforesaid, until the owners thereof 


ean be proceeded against by legal prosecution ; and if con- 
victed, until the property can be levied upon, or be de- 
clared forfeited to the United States as herein provided. 
And all such personal property as shail be so taken, which 
is perishable, or expensive in keeping, may be sold by said 
officers in the same way and manner that goods and chat- 
tels taken in execution can be sold in the same State; and 
said officers shall keep and render full accounts of all the 
receipts and avails of suid property so sold, let, or occupied, 
and pay over the same, deducting the necessary expenses, 
to the Treasury of the United States. And if the owner 
of said property shall be discharged on trial, or sooner, by 
order of the eourt, said property, or the proceeds thereof, 
if the same shall have been sold, shal! be returned to said 
owner. 

Sec. 7. And be it further enacted, That if the owner of 
any property which may be seized as aforesaid, shall flee 
from justice so that be cannot be brought to trial upon in- 
dictment found, and areturn upon the process for his arrest 
that he cannot be found, an order shall be made by the 
court where said indictment is pending requiring such per- 
son to appear before said court at.such time as may be fixed 
therein, and take his trial upon pain of forfeiture of all bis 
property, and the liberation of all his slaves if he shall fail 
to do so; which said order shall be published in such man- 
ner and for such time as the court may determine ; and if 
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such person shall not appear and take his trial as required, | 
such person shall be taken and deemed to have renounced || 
all claim to any property which may have been seized as | 
aforesaid, or of which he shall be the owner, and he and 
pis heirs shall be forever barred from making any claim or 
maintaining any action for the recovery thereof, but the 
same shall be forfeited and become the property of the Uni 
ted States, and his slaves, if any, shall be free. 

Sec. 8. And be it further enacted, That the President of 
the United States, whenever he shall deem it necessary and 
proper for aspeedy and successful termination of the pres- 
ent rebellion, that any personal property, seized by the 
Army or Navy, and belonging to a person who shall, after | 
the passage ol this act, have engaged in rebellion, or given | 
aid or comfort thereto, should be confiscated, may cause | 
procecdings in rem to be instituted against said property, as 
in admiralty or revenue cases; and ii said property shail be 
found to have belonged to a persen engaged in rebellion, or | 
who has so given aid and comfort thereto, the same shall 
be forfeited and become the property of the United States. 
and may be sold or disposed of as the court shall direct. 

Sec. 9. And be it further enacted, 'That atany time after 
the passage of this act, whenever the President of the Uni 
ted States shali deem it necessary for the suppression of this 
rebellion, he shall issue his proclamation commanding all 
persons immediately to lay down their arms and to return | 
to theirallegiance to the United States ; proclaiming that if 
any person within any State or districtdeclared by himina | 
state of insurrection shall be found in arms against the 
Government of the United States, thirty days after the date 
of such proclamation, or giving aid and comfort to the pres- 
ent rebellion, the slaves of all such persons, within such 
State or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and all 
claiin te their labor or service, any law or custom of any 
State to the contrary notwithstanding. 

Sec. 10. And be it further enacted, That no slave eseap- 
ing iuto any State, Territory, or the District of Columbia, 
from any other State, shall be delivered up, or in any way 
impeded or hindered of his liberty, except for crime, or 
some offense against the laws, unless the person claiming 
said fugitive shall first make oath that the person to whom 
the labor or service of such-fugitive is alleged tu be.due, is 
his lawful owner, and has not borne arms against the United 
States in the present rebellion, nor in any way given aid and 
comfort thereto; and no person engaged in the military or | 
naval service of the United States shall, underany pretense | 
whatever, assume to decide on the validity of the claim of 
any person to the service or labor of any other person, or 
surrender up any such person to the claimant, on pain of 
being dismissed from the service. 

Sec. ll. And be it further enacted, That the President of 
the United States is authorized to employ as many persons 
of African descent as he may deem necessary and proper, 
for the suppression of this rebellion, and for this purpose he 
may organize and use them in such manner as he may 
judge best for the public welfare. | 

Sec. 12. And be it further enacted, That the Presidentof || 
the United States is hereby authorized to make provision 
for the transportation, colonization, and settlement, insome 
trupical country beyond the limits of the United States, of 
such persons of the African race, made free by the provis- 
ions of this act,as may be willing to emigrate, having first 
obtained the consent of the Government of said country to 
their protection and settlement within the same, with all 
the rights and privileges of freemen. 

Sec. 13. And beit further enacted, That the President is | 
hereby authorized, at any time hereafter, hy proclamation, 
to extend to persons who may have participated in the ex- 
isting rebellion in any State or part thereof, pardon and am- 
nesty, with such exceptions and at such time and on such 
conditions as he may deem expedient for the public welfare. 

Sec. 14. And be it further cnacted, That the courts of the 
United States shall have full power to institute proceed 
ings, make orders and decrees, issue process, and do all 
other things necessary to carry this act into effect. 

Mr.SAULSBURY. I understand itis the wish 
of the Senate to go into executive session, and as 
I propose to address the Senate on the questions 
involved in the confiscation bills, if it is the desire 
of the Senate now to go into executive session I 
will not speak to-night, but willdo so to-morrow 
morning when the subject comes up. 

EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


} 





HOUSE OF REPRESENTATIVES. 
Monpay, June 23, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxrown. 
The Journal of Friday last was read and ap- 
proved, 


= ——— 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Forney, its Secretary, notifying the House that | 
that body had passed a bill (S. No. 362) in rela- 
tion to the Post Office Department; in which he 
was directed to ask the concurrence of the House. 

Also, that he had been directed to return to the 


House bill of the House No. 472, to free from |! 


| servitude the slave 


| House bill of t 
the Navy Department of the United States. 


|; committee 


| mended by the Department, and has also | 
| ported on favorably by the Committee on Public 


’ 


NGRES 


SIO 


G 


NAL 


of certain rebels engaged in 


a 


3S 


| or abetting the existing rebellion against the Gov- 
ernment of the United States, agreeably to its re- 
| quest, 


} 


i 


Also, that he had been directed to return to the 
ie Senate No. 172, to reorganize 
Also, that it had disagreed to the report of the 
of conference on the disagreeing votes 
of the two Houses on the Indian appropriation 
bill, insisted on its former action, and asked for 
another conference; and had appointed Messrs. 
DoouirrLe, SHERMAN, and SauLsBury, managers 
of said conference on its part. 

Also, that it had passed House bill Ne. 364, to 
aid in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 


|} and to secure to the Government the use of the 


same for postal, military, and other purposes, with 
sundry amendments; in which he was directed to 
ask the concurrence of the House. 

Also, that it had disagreed to some and agreed 


| to other amendments of the House to Senate bill 
No. 175, to define the pay and emoluments of cer- | 


tain officers of the Army,and for other purposes; 
and asked for a committee of conference on the 
disagreeing votes of the two Houses; and had 
appointed Messrs. Wiison, of Massachusetts, 


Nesmitn, and Howarp managers of said confer- || 


ence on its part. 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoxay, his Private Secretary, 


| informed the House that the P ssident did, on the 
| 20th instant, approve and sign bills of the follow- 


ing titles: 
An act to change the port of entry for the dis- 
trict of Brunswick, Georgia; 


An act to pay B. Y. Shelley for his claim and 


| improvements taken from him by the Omaha res- 


ervation in the Territory of Nebraska; and 
An act for the relief of Commodore Hiram 
Paulding. 
PACIFIC RAILROAD. 
Mr. CAMPBELL. Mr. Speaker, I ask the 


unanimous consent of the House for leave to take 


| from the Speaker’s table the amendments of the 
| Senate to the Pacific railroad bill, in order that 


they may be referred to the select committee on 
the subject, and ordered to be printed. 
There was no objection; and it was ordered 
accordingly. 
REPORTS FROM COMMITTEES. 


The SPEAKER stated the first business in 
order to be the call of committees for reports for 
reference. 

Mr. THOMAS, of Maryland. I ask the unan- 
imous consent of the House for leave to submit 
two reports from the Committee on Military Af- 
fairs, accompanied by bills, for the gentleman from 


| Missouri, [Mr. Briarr,] chairman of that com- 


mittee, who could not be present. 
There was no objection; and Mr. Tuomas, of 
Maryland, reported bills of the following titles, 


| which were severally read a first and second time, 


referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
reports, ordered to be printed: 
A bill for repairing the St. Thomas Protestant 
Episcopal Church at Hancock, Maryland; and 
A bill for the relief of the Chesapeake and Ohio 


| Canal Company. 


NEVADA LAND DISTRICT. 
Mr. CRADLEBAUGH. L[ask the unanimous 


consent of the House to discharge the Commit- 


| tee of the Whole on the state of the Union from 
| the further consideration of House bill No. 442, 
to establish a land district in the Territory of Ne- | 
vada, and for other purposes, for the purpose of 


putting it on its passage. 
Mr. WASHBURNE. Has the bill been ri 
ported from any committee? 


Mr. CRADLEBAUGH. 


It has been recom- 


een re- 


Lands. 


There was no objection, and the Cc ymmittec of 


| 


i 


the Whole on the state of the Union was discharget 
from the further consideration of the bill, and it 


‘9 


| was taken up in the House. 


The bill, which was read, provides that the 
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public lands of the United States in the Territory 
of Nevada shall constitute a land district, to be 
called the district of Nevada, the office for which 
shall be established at such place within the dis- 
trict as the President of the United States may 
from time to time direct, and the preémption laws 
are extended to the Territory; that the President 
be authorized to appoint, by and with the advice 
and consent of the Senate, a register and reeeiver 
for the district, who shall be required to reside at 
the site of the office, and who shall have the same 
powers and perform the same duties as are pre- 
scribed by law for other land officers, and whose 
compensation shall be the same as allowed to such 
officers by the act approved April 20, 1818, enti- 
tled **An act for changing the compensation of 
receivers and registers of land offices;”? that when 
the settlers in any township or townships, not 
mineral or reserved by Government, shall desire 
a survey made under the authority of the sur- 
veyor general of the United States, and shall file 
| an application therefor in writing, and deposit in 
| a proper United States depository to the credit of 
the United States a sum sufficient to pay for such 
|| survey, together with allexpenses incident thereto, 
without cost or claim for indemnity on the United 
States, it shall be lawful for the surveyor gen- 
eral, under such instructions as may be given him 
by the Commissioner of the General Land Office, 
| and in accordance with existing laws aml instruc- 
| tions, to survey such township or townships, and 
make return thereof to the general and proper local 
land office; provided the townships so proposed 
| to be surveyed are within the range of the regular 
progress of the public surveys embraced by ex- 
| isting standard lines or bases for the township and 
|| subdivisional surveys. 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was aceord- 
ingly read the third time, and passed. 


EDUCATION OF COLORED CHILDREN, 


Mr. LOVEJOY, by unanimous consent, intre- 
duced a bill relating to schools for the education 
of colored children in the cities of Washington and 
Georgetown, in the District of Columbia; which 
| was read a first and second time, and referred to 

the Committee for the District of Columbia. 


EMANCIPATION IN THE DISTRICT OF COLUMBIA, 
Mr. LOVEJOY. lask the unanimous consent 
of the House for leave to introduce for reference 
| a bill explanatory of an act entitled “An act for 
the release of certain persons held to service or 
labor in the District of Columbia,’’ approved 
April 16, 1862. 
Mr. WICKLIFFE. I object. 
*Mr. LOVEJOY. It is only for reference. 
Mr. WICKLIFFE. [dc not care what it is 


for. 


COLORADO DESERT. 


Mr. CRISFIELD. I askthe unanimous con- 
sent of the House to discharge the Committee of 
the Whole on the state of the Union from the fur- 
|| ther consideration of the bill to donate the Colo- 
| rado desert to the State of California, in order that 
it may be put on its passage. 


Mr. STEVENS. I object. 
THANKS TO COMMANDER C. If. DAVIS, ETO, 


Mr. LAW, by unanimous consent, introduceda 
joint resolation tendering the thanks of Congress 
to Commander Charles H. Davis, of the United 
States Navy, his officers, and crew; which was 
read a first and second time and referred to the 
Committee on Naval Affairs. 

CHARLES HENRY FOSTER. 

Mr. DAWES. I rise to a question of privilege. 
I ask the House to take up the report of the Com- 
| mittee of Elections on the memorial of sundry 
citizens of the second congressional district of 
North Carolina, praying that Charles Henry Ios- 


ter might be admitted toa seatin this House asa 
Representative from said district. 

The Clerk read the report, as follows: 

That they have had the subject-matter of said memorial 


under consideration, and have tully heard Mr. Posterinusup 

port of bis claim. No one of the memorialists has appeared 
before the committee. As ali the evidence in support ot tis 
claim consists of the aforesaid memorial, which i printed 
in Miscellaneous Document No. 53, a copy of wit pur- 
ported to bea memorial of thirty citizens of Carteret county. 
‘ratifying and approving” the election of the claiwant, a 
copy of a resolve in favor of the same claim, purporting to 
have been adopted by citizens of Craven county ,whiel /auer 





2880 


——— eee Ee 





papers accompany this report, and what was said by Mr. | 


Foster himself, in support of his own claim, the committee | 
deemed it beat that the House should have the benefit of the 
latteralso. They therefore employed a stenographer, and 
ali that Mr. Foster offered to the committee in support of his | 
claim accompanies this report. Therefore, the entire claim 
rests upomwhat may be found in said Miscellaneous Doc 
ument No, 53, and the papers accompanying this report. It 
appeared so plain to the committee that the memorialists 
and Mr. Poster himself liad failed to show the slightest foun- 
dation for this claim that nothing more than a brief state 
meut of it is deemed necessary. ‘Vhisis the fourth time that 
Mr. Foster has claimed to have been elected a Representa- 
tive tothe Thirty-Seventh Congress, from the State of North 
Carolina—twice from the first and twice from the second 
district. On the 18th day of December last the House 
adopted, without division, the following resolution : 

** Resolved, That Charles Henry Foster is not entitled toa | 
seat in this House as a Representative in the Thirty-Seventh 
Congress, either from the first or from the second district of 
North Carolina.” 

The present claim is based entirely upon proceedings 
which have transpired since that date. Those proceedings | 
consist of what purports to be a poll list of eighty-one votes 
cast for Mr. Foster at Chickamacomico precinct, on the 16th 


of February last, supported by a copy of a paper purporting || 


to be signed by thirty citizens of Carteret county, * ratify- 
ing and approving” said election, and a copy of a resolution 
ot like purport, supposed to have been adopted by some citi- 
zens, how many it is not known, of Craven county. The 
other voting presented to the committee were proceedings 
upon which a former election was claimed, which claim 
was unanimously rejected by the House. 

The second district of North Carolina is composed of the 
counties of Wayne, Edgecomb, Green, Pitt, Lenoir, Jones, 
Onslow, Carteret, Craven, Beaufort, and Hyde, and usually | 
casts about wine thousand votes. The regular day of elec- 
tion was the first Thursday in August, 1861. There was 
no clection for members of Congress held on that day, be- 
cause the whole State was at that time in the armed eccu 
pation of rebels. Since then some portions of it have been 
reclaiméd, and the authority of the Government asserted 
therein. The single voting place of Chickamacomico, 
where alone was any evidence of voting at this clection, is 
in that partof Uyde county which is ealied Latteras Banks. 
The claimant admits that voting in any other precinct in the 
district would be impossible, because every other precinct 
was either in the armed occupation of the rebels or under 
the control of our own Army, whose commanding general 
had forbidden political meetings altogether. And even there 

e claimant knew of none who would have voted if an 
opportunity had offered. This voting at Chickamacomico 
was Without the slightest authority of law. No election had 
been called. No writ of election had been issued. There 
Was no Governor of the State, provisional, military, or of 
any other character, but the rebel governor, to issue one. | 

The memorial of thirty names, purporting to be of citi- 
zens of Carteret county, ratifying and approving of such an | 
election, was of an anomalous character. ‘The paper pre- | 
sented to the House was acopy. The committee called for 
the original, and when produced it was found to be, except 
the names, in the handwriting of the claimant himself, to 
be without date, and the names themselves to be written, 
many of them, in one handwriting, though not that of the 
claimant. His account of this paper was, that it was pre- 
pared by him for, and handed tothe man whose name was 
first upon it; that it was returned to him some time in May 
of the present year by the editor of the Newbern Progress, 
who appeared tohave been a Massachusetts volunteer, de- 
tailed from the twenty-fifth regiment of that State to edit a 
paper at Newbern. in what manner the names were ob- 
tained upon it the claimant did not know. The original of 
the resolye, purporting to have come from citizens of Cra- 
ven county, the committee have never seen, and they are 
entirely ignorant of the number, character, or residence of 
the persons who adopted it. 

‘This is the whole of the ease. It is difficult to understand 
how any one can, seriously and in good faith, claim this to 

i election of a Representative to the Thirty-Seventh 
ress. The committee have not deemed it necessary 

) add argument to a simple statement. 


Mr. DAWES. The Committee of Elections 
have had several hearings at different times upon 
the claims of Mr. Foster to a seat in this House. 
Of the proceedings before the committee there has 
been no record that the House has had any know!l- 
edge of. On one occasion the testimony was of so 
remarkable a character that it was the opinion of 
the committee that had they had a stenographer | 
who could have recorded these proceedings and 
spread them before the House, the House would 
not have been troubled again with this case. 

W hen the case came up upon a new application, | 
based upon what was claimed to bea new election, 





the committee took the liberty to employ a ste- || 





nographer, so that what transpired in the commit- 
tee room, being the evidence upon which the claim 
was based, could be reproduced before the House. | 
The committee employed a stenographer without | 
any authority from the House. ‘The expense is 
somewhat less than twenty-five dollars, and I ask 
the consent of the House that a resolution author- | 
izing the Committee of Accounts to audit the same 
may. be atlopted. 
No objection being made, the following resolu- | 
tion was read, considered, and agreed to: 
; 


Resolved, That the Committee of Accounts be authorized | 
to audit and allow the charge of the stenographer employed 
by the Committee of Elections in the case of Charies Henry 
Foster. 


Mr. DAWES. Ido not desire myself to oc- 


THE CONGRESSIONAL GLOBE. 


| $550,000,000, besides being empowered to issue 


cupy the time of the House at all upon this report. 
The claimant desires to be heard. I have given 
him notice several times that I was going to call 


up this case at any time I could obtain the floor. | 


| He was here at the opening of the session this 
morning, but I do not now see him in the House. 


[ do not desire to call the previous question, nor || 


do I desire to postpone it. The case is in the 
keeping of the House. 

The question was put upon the resolution of the 
committee, and it was adepted, 


Mr.SHEFFIELD moved to reconsider the vote 


moved to lay the motion to reconsider on the table. 

Mr. DAWES. 
make that motion, for, peradventure, this appli- 
| cant may desire to say something upon a motion 
to reconsider. 

Mr. SHEFFIELD. I withdraw the motion. 

Mr. BROWNE, of Rhode Island. I renew it. 

Mr. DAWES. I hope my colleague upon the 
committee will leave the matter open. 

Mr. BROWNE, of Rhode Island. The House 
| has been sufficiently occupied with this matter. 
It has once been voted a fraud upon the House, 
and I believe it to be a fraud now. 

Mr. DAWES. | agree with my colleague in 
all that; but it is a shorter way to dispose of the 
case by letting the man be heard than by refusing 
him a hearing. 
not absolutely an out and out fraud, is as baseless 
as the fabric of a vision; and I would rather he 
would demonstrate it to the House than that he 
should go to ihe. country and complain that we 
| have stifled him. That 1s all. 

Mr. BROWNE, of Rhode Island. | insist upon 
my motion. 

The motion was agreed to. 


TREASURY NOTE BILL. 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
| ‘The motion was agreed to. 
| So the House resolved itself into the Committee 





|| of the Whole on the state of the Union, (Mr. 


| < . . . . 
| Pue.ps, of Missouri, in the echair,) and resumed 


the consideration of the special order, being the 
| consideration of the bill (H.R. No. 187) to au- 
| thorize the issue of demand Treasury notes. 

Mr. BAKER. Mr. Chairman, | have given a 
cheerful support to all measures heretofore pro- 
| posed to raise armies, to build fleets, to make ad- 
| equate provision for the payment of our troops 
| and supplies, to place liberat means in the hands 
of the Executive to put down a causeless and 
wicked rebellion; but the measure now under con- 
sideration is so needless, so unwise, and will lead 
to such disaster and ruin that I cannot sanction it. 
As the fiscal year is about closing, and in order 
that our financial condition and operations may be 
clearly understood, permit me to present a balance 
sheet. 

The acts passed atthe called and regular sessions 
of this Congress have authorized the following 
loans and issue of notes and bonds: 

Act of 17th July, 1861: 

Six per cent. twenty year bonds ...........+.++$50,000,000 


Seven and three tenths per cent. three yearnotes 150,000,000 
Notes payable on demand.......... 50,000,000 


eee eeeeee 


$250 ,000,000 
Act of 12th February, 1862: 
Notes payable on demand .......ceeeeeeeeee++ 10,000,000 
Act of 25th February, 1862: 
Treasury notes, legal tender......$150,000,000 
To redeem demand notes......... 60,000,000 











90,000,000 
Act of 25th February, 1852: 
| Six per cent. five-twenty year bonds..........500,000,000 
Act of 25th of February and 12th March: 
Temporary deposits ......cccesccseessseeceses 30,000,000 
Act of Ist March: 


| Certificates of indebtedness...............+++. 50,000,000 








Grand total..,...ccesceeseeseeeseees +e00$950,000,000 


Of these funds thus provided and placed at the 
disposal of the Secretary of the Treasury, there 
had been used, as per account rendered on the 29th 
of May, after deducting the old debt and the in- 
crease of debt up to the Ist of July, for which pro- 
vision had been made by the Thirty-Sixth Con- 
gress, just about four hundred million dollars. 
| Taking that amount from the grand total of au- 


the Department has been furnished with notes 
and securities still untouched to the amount of 


by which the resolution was adopted; and also | 


I hope the gentleman will not | 


I agree that the whole matter, if | 
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| an unlimited amount in twelve months’ promis- 
| sory notes, discriminatingly called certificates of 
indebtedness, 

In reposing such trusts in the Secretary of the 
Treasury,analmost boundless power has already 
been granted to draw forth the resources of the 
country, and by other legislation to increase our 
yearly income he has been aided to maintain and 
| augment its credit. It may be prudent and just 

to our constituents to pause and inquire before 
| hastily sanctioning the proposed measure, which 
[ view with amazement, whether the power thus 
far bestowed has been skillfully and properly used. 
In consequence of the appeals for relief of public 
creditors, of the sinking condition of our national 
credit, and the kno sledge that our sailors and sol- 
diers were unpaid, | was induced to examine into 
the condition of our financial affairs shortly after 
the holiday recess, and in a speech which I deliv- 
ered in this Chamber on the 13th of January last, 
which was prompted solely by a solemn sense of 
duty, I endeavored to point out the wretched state 
of our finances, the procrastinating failure to seize 
golden opportunities, and the wasteful misappli- 
cation of means at the command of those controll- 
ing the Treasury Department. I was then con- 
vinced, and subsequent events have sustained and 
fortified that conviction, that the whole manage- 
ment of our finances was characterized by a resort 
to temporary expedients, mere make-shifts, and 
a reliance on the fluctuating accidents and fortunes 
of the hour. 

On the 17th of January thé memorable resolution 
was introduced and passed, with scarcely a dis- 
senting voice, pledging Congress to levy by a tax 
such internal duties as would, in connection with 
the tariff on foreign importations, fully realize a 
yearly revenue of $150,000,000. From that hour 
our credit began to mend. The Treasury note 
bill, which was projected and proposed by the 
Committee of Ways and Means and adopted by 
the Secretary of the Treasury, was then introduced 
in the material form in which it was finally adopted. 
When that bill was on its passage the gentleman 
who ably advocated it, the chairman of the Ways 
and Means, gave this House and the country a 
grave assurance, which was unquestionably sin- 
cere, that no further increase of such notes would 
be required or solicited. Theassurance gave much 
satisfaction to many gentlemen of prudence and 
sagacity, and gained for the measure a large sup» 
port. 

Following close upon the heels of the act au- 
thorizing the issue of notes for $150,000,000, and 
of bonds at six per cent. for twenty years, re- 
deemable at pleasure of the Government after five 
years, for $500,000,000; and of the receipt, upon 
interest, of $25,000,000—subsequently enlarged to 
the extent of $50,000,000—was the one previously 
alluded to of permitting the issue of an unlimited 
amount of twelve months’ promissory notes, To 
ascertain what disposition has been made of the 
| loans authorized by these several acts, let us ex- 
amine the statement of general indebtedness dated 
the 29th of May, 1862, in connection with the let- 
ter dated the 7th of June, and signed by the Sec- 
retary of the Treasury. It appears that under the 
easy and simple process of printing and engrav- 
ing the Treasury notes—legal tender—authorized 
by the act of the 25th February, $90,000,000 were 
scattered far and wide within the short perigd of 
two months, with lavish extravagance. That is- 
sue was then exhausted, with the exception of a 
few notes since issued to exchange for a like nam- 
ber of the $60,000,000 of demand notes, when re- 
ceived in payment of public dues. 

The system of receiving money on deposit has 
worked well, as it enables the Government to get 
a large sum of money at a Jow rate of interest, 
and unless we meet with a serious reverse itis not 
likely to be withdrawn until a prospect of peace 
shall call for its investment or employment. In 
consequence, therefore, of the general stagnation 
of trade, and the reduced demand for currency, a 
large sum of idle capital has been temporarily 
placed in the Treasury to earn even a small rate 
of interest, For several months past the people 
have been loaning to the banks $10,000,000 on the 
average more than the banks have loaned for com- 
mercial purposes, the whole amount of bank loans 
in New York being $140,000,000, of which sum 
$40,000,000 is loaned to the Government on tem- 
porary deposit, and only $100,000,000 to the mer- 














